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Afier Recording Pleuse Return tg:
GSL Properiies, Inc.

2164 S.W. Park Place
Portland, OR 97203

Declaration of
Protective Covenants, Conditions and Restrictions Affecting

NORTHVIEW at HAPPY VALLEY HEIGHTS

Being 22.423 acres
Plat No. _ S4Ha— Book {2 Page &4

Whereas, Northview Limited Partnership, zs Oregon limited partnership is the owner of certain
real property situated in Clackamas County, known as Northview at Happy Valley Heights (the
"Property”) as described on attached Exhibit "A*.

Whereas, Declarant desires to deciare of public record certain protective covenants, conditions
e e dwladine the rvwprchin sf :' - n...-\.“.-h:-

1. Shall become and are hercby made a part of all conveyances of the Property and any
portion thercof;

2 Shall by teference became part of any conveyances of the Property or any part thereof,
shall run with the Property, shall be binding on all partics having or acquiring any right, title or
jnterest therein and shall apply thereto as fully and with the same effect as if set forth in full

therein,
ARTICLE!

DEFINITIONS

1.01 "Associstion" shall mean and refer to Happy Valley Heights Homeowner's Association,
an Oregon nonprofit corporation organized in accordance with the terms hercof, its successors

and assigns.

102 “Declarant® shall mean Northview Limited Parincrship, an Oregon limited partncrship, its
successors and assigns.

103 "Lot" shali meana plot of land designated for residential use within the Property and
identified on the plat or plats thercof by Arabic numerals, together with such additional lots or
parcels as may hereafter, by recorded conditions or restrictions, be brought within the jurisdiction
of the Assaciation.

1.04  *Member” shall mean and refer to every person or entity who holds membership in the
Association.
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105 "Owner” shall mean the owner of record, whether one or more DETSONs or entities. of a fee
simple title to any Lot, including contract sellers.

| 1.66  The "Plat" shall mean the plat of Northvicw at Happy Valley Heights subdivision filed for
tecord in the plat records of Clackamas County, Oregon, in Bock ____,Page ___,on
e 199,

1.07  "Property" shall mean the real propesty situated in Clackamas County, Oregon, described
on the attached Exhibit "A", together with such additional lots or parcels as may hereafter, by
. recorded conditions or restrictions, be brought within the jurisdiction of the Association.
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108 "Residence" shalf mean that portion or pari of any structure intended or designed to be
occupied hy one family as a dwelling, topether with attached or detachod garage and the patios,
porches, or steps annexed thereto,
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109  The "Subdivision" shall mean collectively, all of the Lots within the Property, as
subdivided by the Plat and future plets of the portion of the Property not included within the Plat,
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§ 1.10  "These covenants” or "Declasation” shall mean the protective covenauts, conditions and E
; restrictions and other provisions as set forth in this Declaration, as the same may be amended and "5
supplemented from Lime to time in accordance with the provisions of this Declaration.

.
1 ARTICLE 1T _

PROPERTY SUBJECT TO THESE COVENANTS -
_ 201 Declaretion of Covenants. Declarant hereby declares that the Property is held and shall -
i be held, conveyed, hypothecated, encumbesed, used, occupics and improved subject to these N
| covenants.
i ARTICLE Il
I OWNER'S ASSOCIATION
3 y :
H 3.01 Orpanization. The Declatant shall organize an Association of all the Owneis of Lots.

Such Association, its successors and assigns, shall be organized under the name Happy Valiey
Heights Homeowner's Association ora name similar thereto and shall have property, powers and
obligations as set forth in these covenants for the benefit of the Properties. The Declarant
organized the Association as a noaprofit corporation under the general nonprofit cémporations
laws of the State of Oregon.. The Atticles of Incarporation of the Association provide forits ..
perpeival existence, but in the event the Association is any time dissolved, whether inadvertently
or deliberately, it shall automatically be succeeded by an unincorporated Association of the same
name. In that event, all of the property, powers and obligations of the incorporated Association
existing immediately prior to its dissolution shall thereupon automatically vest in the successor
unincorparated association, and such vesting shall thereafter be confirmed and evidenced by
appropriate conveyances and assignments by the incorporated Association. To the greatest extent

Narthview at Happy Valley Heights Covenants, Conditions & Rexirictions - Fage2




incorporated Association. To the greatest extent possibie, any successor wnincorporated
Association shall be governed by the Articles of Incorporation and the Bylaws of the Association,
as if they had been made to constitute the goveming documents of the unincorporated
Assaciation. The Articles of Incorporation and the Bylaws of the Associstion shall be deemed
covenants runaniag with the ownership of Lots and shall be binding upon Owners as if verbatim
recited hetein.

i 302 Membership. Every person or entity who is a record owner of a fee or undivided fee
interest in any Lot shall be proprictary Members of the Association. The foregoing is not
intended to include persons or entities who hold an inferest merely ag security for the
performance of an abligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment by the Association. Ownership of
i such Lot shall be the sole qualification for membership,

303 Control of Affairs of Association. On the date that is not later than 120 days after homes
representing seventy-five percent (75%) of the votes of the Members have been co

Declarant shall call 8 meeting and at such meeting shall turn over administrative responsibility to
the Association in accordance with applicable statute,

Class A. Class A Members shall be all of those Members as defined in this Article with
the exception of Northview Limited Partmership, its supcessors and assigns; provided, that it shall
become a Class A Member when its Class B membership has been converted as hereinafter
; defined. Class A Members shall be entitled to one (1) vote for each Lot in which they hold the

T interest required for membership by Section 3.62. When more than one person or entity holds
such interest in any Lot, each such person or eatity shall be a Member, The vote with respect to
such Lot shall be excrcised as they among themselves determine and shall have certified
unanimously and in writing to the secretary of the Association, but in no event shall more than
one (1) vote be cast with respect to any Lot, )

|
1
| 3.04 Voting Rights. The Association shall have two classes of voting membership:

\ Class B. The Class B membership shall be Northview Limited Partncrship, its successors
and assigns. The Class B Member shall be entitled to three (3) votes for each Lot within the
Praperty in which it holds the fnterest required for membership by Section 3.02; provided, that
the Class B membership shall cease and be converted to Class A membership on the earlier to
oceur of the following events: (i} when the total votes outstanding i the Class A membership
equals the total votes outstanding in the Class B membership; or (ii) twelve (12) years from the
date of recording these Covenants in the County Deed Recands.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

4,01  Creation of the Lien Obligation of . The Declarant hereby

covenants for the Property, that each owner and each vendee of any Lot, whether or not it shall be
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sa expressed in any deed or other conveyance or agreement for conveyance, is deamed to
covenant and agree to pay the Association (i) regular annual or other regular periodic
assessmuents or charges as established by the Association and (i) special assessments for capital
improvements, such assessmenis to be fixed, established and collected from time 1o time as
hereinafier provided. The regular and special assessments, together with such interest thereon
and costs of callection thercof, as hercinafter provided, shall be a charge on the Lot and shall be a
continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney fees, shall also be the personal
obligation of a person or entity who was the Owner of such property at the time such assessment
became due. The obligation shall remain & lien upon the property until paid or foreclosed, but
shall not be a personal obligation of successors in title unless expressly assumed by them.

4.02 Puipose of Assessments. The assessments levied by the Association shalt be used
exclusively for the maintonance, Irrigation, fencing, and monumentation of the landscaping
along the entry road, and the maintenance of insurance policies thereon, and for funding the
Reserve Account. *

The Association may also render such additional services as designated by its Directors,

0T ey e b LecuaalBIR Slatl St & IESEIVE awoo(mt lor Tepracement of ail
items of common property which will nommally require replacement, in whole or in part, in more
then three (3) and less than thitty (30) years and which are insurable by a.common carrier of all
purpose risk insurance.

(8) The Reserve Account established under this section shall be fanded by assessments against

" the Lots for muintenance of items for which the reserves are established, The amount assessed

shall take into account the estimated remaining Life of the items for which the reserve is created
and the cwrrent replacement costs of those items. '

(b) The Reserve Account shall be esteblished in the name of the Association, The Association is
tesponsible for sdministering the account and for making periodic payments into it, The
Association shall adjust the amount of the payments st regular intervals to reflect changes in
current replacement costs.

)] Theancountmaybeusedonlyforreplacementofoommonpmpmymdismbekeptsepamle
from assessments for maintenance. However, after the individual Iot Owners have assumed
responsibility for Administration pursuant to Section 3.03, the Board of Directors of the
Association may borow funds from the Reserve Account to meet temporary expenses, Funds
bomwedmmeettempomyexpenmundamissnbsecﬁonmmberepaidﬁomspeda!
assessments or maintenance fees.

(d) Following the second year after the Association has assumed administrative responsibility
for the Association under Section 3.03, if Owners of Lots representing seventy-five percent
(75%) of the Properties agree to the action, they may vole to increase, reduce or eliminate future
assessments for the Reserve Account.
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(e} Assessments paid into the Reserve Account are the property of the Association and are not
refundable to sellers or Owners of Lots,

405 Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assesement year, a special assessment
applicable to that year only, for the purpese of defraying, in whole or in part, the cost of any
eonstruction or reconstruction or unexpected repair or replacement of a deseribed capital
improvement upon the common areas, (which for this purpose may include lighting facilities for
roads, streets and other public thoroughfares) including the necessary fixtures and personal
property related thereto, provided that any such spec;ial assessment for structural alterations,
capital additions or capital improvements shall require the assent of fifty-one percent (51%) of
the votes of each class of Members whe.are voting in person or by proxy at a meeting duly called
for this purpose, written notice of which shall be sent to all Members not less than thirty {30}
days not more thans:xly (60) days in advance of the meeting setting forth the purpose of the
meeting. This section shall not prohibit the Directors from authorizing capital expenditures for
replacements or repairs or improvements from funds generated by regular assessments,

v QUL R U Ao, LAINMMTON PEOANS. H0UL ANTUM A5SeaniieNs And Hny speiat
assessmentts must be fixed a3 a wniform rate for services rendered for all Lots and may be
collected on an annual, quarterly or monthly basis at the discretion of the Directors. If special
services are renderad to specific Lots at the request of such Owner, additional assessments shall
be charges to such Lots. Ifthe Association has any common profits at the end of any fiscal year
the Board of Directors may, in its sole discretion, elect fo distribute said profits to Members in
proportion to the assessments made to the Members' Lots during the same fiscal year.

407 Quorum for Any Action Authorized Under Section 3 and 5, At the first mecting called,

as provided in Section 5.03 and 5.05 hereof, the presence at the meeting of Members or of
proxies entifled to cast twenty percent (20%6) of all the votes of each class of membership shall

' constitute a quorum. If the required quorum is not forthcoming, af any meting, another meeting

may be called, subject to the nofice requirement set forth in Section 5.03 and 5.05, and the
required quorum at such subsequent meeting shall be one-half (1/2) of the requived quorum at the
preceding meeting, No such subsequent meeting shall be held more than sixty (60) days
following the date of the meeting at which no quorum was forthcoring,

4.08  Date of Commencement of Annus] Assessment; Due Dales. The annual assessments
provided for herein shall commence s to all Lots on the first day of the month following the

conveyance to the Association of the common areas located with such plat. The first regular
assessment shall be adjusted acconding to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the regular assessment at least thitty (30) days in
advance of each annual assessment period. Written notice of the annual assessment shall be sent
to every Owner subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand at any reasonable time, fumish a certificate in writing signed
by an officer of the Assaciation setting forth whether the assessments on a specific Lot have been
paid. A reasonable charge may be made by the Board for the issuance of these certificates; such
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certifi

cate shall be conclusive evidence of payment of any assessment therein stated to have beeny
paid.

such rale i3 so established by the Members, then the rate shatl be twelve percent (12%) per
annum. The Secretary of the Association shall file In the office of the County Clesk, or
appropriate recorder of conveyanees of Clackamas County, Oregon within one hundred twenty
(120) days after delinguency, a statement of the amount of any such charges or assessments
together with interest as aforesaid, which have become delinquent with respect to any Lot. Upon

LT LAkt uke stte s been pawd or retapsed as fierein provided. Such len may be enfu:;ed by
the Association in the mamncr provided by law with respect to Tiens upen ieel properiy. The
Owmer of said Lot at the time said assessment becomes due shall be personally liable for the

4.11 ﬁgmmm.mefcuovﬁngmpmmwmmismm&mshaﬂhemempt
from the assessments ereated herein: (a)aﬂpmpﬂ'ﬁwexpm!ydedicatedtoandmeptedbya
localpublicamhotity;(b}ﬂlccommonareas;(c)auoﬂmproperﬁcsownedbythem.
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RESIDENTIAL COVENANTS

5.01  Land and Building Type. No Lot shall be used except for residential purposes. No
building shall be erected, altered, placed or permitted to remain on any Lot other than cne
detached single family dwelling, not to exceed two and one-half (2 1/2) stories in height,
excluding pony walls, as determined by the Architectural Control Commiitee and 8 private
garage for not less than two (2) cars. Carports are prohibited. The foregoing provisions shall
not exclude construction of & private greenhouse, storage unit, private swimming pool, ora
shelter or port for the protection of such swimming pool, or for storage of a boat and/or camping
trailer.kept for personal use provided that the location of such structure is in conformity with the
applicable municipal regulations, and is compatible in desipn and decoration with the Residence
constructed on such Lot, and has been approved by the Architectural Controf Committee.

The foregoing provislons shall not be deemed to prohibit the construction of & Residence on a
Lat in accordance with this Decleration nor the storage, during the course of construction, of
construction materials and equipment on said Lot as may be necessary for such construction nor
the use of any Residence on a Lot as a sales office or model home for the purpose of sales in the
Subdivision under such circumstances and for such periods of time as may from time to time be
deemed reasonable by the Architectural Control Commitiee.

502 Bonidence Sive Thytotsl Hving evcu ol aiy T JGvel MUSIMEING BALTURIVE GF v,
porches and garage shall not be less than 2000 square feet, as measured by the Architectural
Cootrol Commitice. In the case of 4 two-story, multi-evel, split entry, split foyer, or daylight
basement home, the tofal square footage shall not be less than 2400, exclusive of open porches
and garages. The maln level must have a minimum of 1200 square feet. ‘The Architectural
Control Committee, upon receiving written application, mey at its discretion, waive any violation
‘of this provision which the Committee finds to have been inadvertent.

503 Building Setbacks, No building shall be located on any Lot nearer than twenty (20) feet
to the front and rear ot lines or nearer than five (5) feet to a side ot line. On comer Lots, the
sideyaxtlslmllbeaminimnmofﬁﬂeeu(lS)fcetondwsidewhhomddveorgamgoabmﬁngthc
street and twenty (20) feet where drive or garage abuts street.

The Architectural Control Committes, upon application from a Member, may in its discretion
adjust the setbacks or waive any violation of this Section 5.03 which it finds to have been
inadvertent, provided the same would not constitute a violation of applicabls Iaw.

504 [Eassments. Easements for installation and maintenance of wfilities and drainage, and
irrigation facilities are reserved, as shown on the recorded plat. Within these casements no
mm,fww,phnﬁﬂgoro&ermﬂeﬁalsshaubephoedorpemﬁnedwmamwmmay
damage or interfere with the installstion of maintenance of such wtilities, or which may change
the direction of flow of water through drainage channel in the casements or which may obstruct
or retard the flow of water through drainage channels in the easements. The ezsement ares of
each Lot and all improvements in it shall be maintained continuously by the Owner of the Lot,
except those improvements for which a public authority or utility company is responsible,
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5.05  Temporary Structure or Moving of Residences. No structures of a temporary character,
trailer, basement, tent, shack, garage, bam or other cutbuilding shall be used on any Lot at any
time as residence, whether temporarily or permanently. No residences shall be moved onto any
Lot from another location. No manufactured homes or move-in housing will be allowed on any
Lot

5.06 Fences. Nofence shall exceed six (6) feet in hoight from the finished Lot grade on the
highest side. In no event shall side yard fences project beyond the front walls of any Residence
or other dwelling or any garage, except as allowed by the Architectural Control Commitiee.
Chain link fencing is prohibited, except in rear of Lot facing wetlands or common areas. AR
wood fencing shall be of "good nelghbor" design or equivalent and shall have & two 2)
inch by six (6) Inch top cap running horizontslly from rail to ruil on top of fence. All other
types of fencing must be approved by the Architectural Control Commities. Any lot of iregular
shape (not rectangular) must have fencing approved by Architectural Control Commlttes prior to
placement, -

Hedges or other solid screen planting may be used as lot line barriers. No building, wall, fence,
paving, . construction of any type shall be erected ormaintained by an Owner of a Lot 50 asto
trespass or encroach upon the common areas,

5.07  Offensive Actizi.. Mo noxious er o Tonsive activity chall b carried unan avy T at_nqr
shall anything be done thereon which may be, or may become an annoyance or a nuisance to the
neighborhood.

308  Business and Commercial Uses. No trades, crafts, businesses, professions, or commercial
or similer activity of any kind shall be conducted on any Lot, except as allowed by applicabla law
and duly constituted govermnmental authorities, nor shall any goods, equipment, vehicles iarger
than a regular van or pick-up, materials or supplics used in connection with any trade, service or
business be kept or stored on any Lot, excepting the right of any homebuilkder and the Declarant g
to construct Residences on any Lot, to store construction equipment and materials on said Lots in
the normal course of said construction and to use any single family Residence s a sale office or
moidel home for purposes of sales in the Subdivision, This provision, however, shall not be
consirusd so 83 to prevent or prohibit an Owner fom meintaining professionsl teléphone calls, or
conferring with business or professional associates, clients, or customers in Owner's home.

5.0% Signs. No sign of any kind shall be displeyed to the public view on any Lot or
improvement, except professionally-made signs of not more than six (6) square feet adverlising

__the property for sale. This resttiction shall not prohibit the temporary placement of political signs
on gy Lot by the Oweer, or placement of 8 professionally-made sign by the Declarant, which

must comply with local applicable sign ordinartces. This restriction does not apply to signs used
by Declarant, buildezs, Realtors or agents during construetion and sales.

5.10  Paking. Parking of boats, trailers, motorcycles, trucks, truck-campers and like equipment
will not be allowed on any part of any Lot or or public ways adjacent thereto, except on an
oceasional basis, consistent with guidelines the Architectural Contro] Committee may from time
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to time adopt. However, such parking shall be allowed within the confines of an enclosed garspe,
of ixchline & screening fence or shrubbery which shall in no event projest beyond the front walls
of any Residence or other dwelling or any garage. No Owner shall permit any vehicle which is in
a state of disrepair 1o be abandoned or to rerain parked upon any Lot o on the common areas for
' a period in excess of forty-cight (48) hours.

i 5.11  Animals. No animals, livestock, or poultry of any kind shail be raised, bred or kept on any
i Lot, except that a reasonable number of dogs, eats, or other household peta may be kept provided

P that they are not kept, bred, or maintained for commetcial purposes and are reasonably contralled
< 50 as not to be a nuisance.

5.12  Trash or Rubbish. No Lot shall be used or maintained as a dumping pround for rubbish.
Tmsh, garbage or other waste shall be kept in sanitery containers and out of public view. All
incinerators or other squipment for the storage or disposal of such macesiats shalf be keptina
clean and sanitery condition, Yard rekings and dirt vesulting from Iandseaping work shall not be
+ dumped cnito streets or on any Lots, ;

5.13°  Construetion Completion, Construction of any Residence shall be completed, Including
exterior decoratlon, within nine (9) menths from the date of the start of such construction. All
Lots shall, prior to the construction of improvements thereon, be kept in a neat and orderly
condition free of brush, vines, weeds, and debris, The grass must be thereon cut or mowed at
sufficient intervals to prevent ereation of a nuisance or fire hazard. The area hetween sidewall
252 S v must De 1anascaped with grass, ground cover or bark and maintained with weed
control prior to construction. All lots purchased will commence construction within twelve (12)
months.

5.14  Landscape Completion. All front yard landscaping must be completed within six (6)
menths frem date of oceupancy. Back and side Yards must be compieted within one year from
. accupancy.

g 5.15 (a) Antennas and Service Fagilities. Exterior antennas shall not be permitted to be placed
¥ upontheroofofanystructmeoronanyl.ots.NoCBorshortwaveradioamennasofanykind
s : arepemﬁtted.Laserd!shﬁsmhasasmallSonyorRCA(two@)feetindiameter}wilIhe
accepted subject to review by the Architectural Control Committee, ’

{b) Utilities, No outdoor ovethead wire, service drop or other facility for the distribution of
electric energy or for telecommunication purposes, oot any pole, tower or other structure
supporting qutdcor overhead wires shall be erected or placed within the Property. All Owners of

Lom,lheﬁheirs,mmmandassignsshgllusemdmmdmwwmm conneet their

television facilities provided, except ss mandated by local jurisdictions or public wtility
companies,

5.16  Exterior Finish, The exterior of all constnwtionunanyLotsha.llbedesigned. built and
nuintgined in such a manner asto blendinwiththcnammlsmoundings,e:dstingmm:mand

Northview of Happy Valley Helghts Covenants, Conditions & Restrictions - Page9

-~y

Bl I iy

B Tl




. e e

P R L

landscaping in the Subdivision. The Architectura Control Comumintee will establish guidelines 10
regulate the color of building exteriors. Exterio

r colors must be approved by the Architectural
Control Committee in accordance with the provisions of Article V. Exterior trim, fences,

doors, railings, decks, eaves, gutters and the exterior finish of garages and other accessory
buildings shall be designed, built and mainained to be compatible with the exterior of the
Strueture they adjoin. All exterior flashings or visible metal must be painted or consist of
pre-painted material. Any "0-clearance” fireplace fiu must be enclosed ina wood chase with s
metal chase enhancer on top of the chase. Fireplaces and chimneys in the front or on the street
side of a home must be brick. Irregular lots or stuceo homes ta be approved on an individual
basis by the Architectural Control Committes, All structures will have a minimum one-undred
(100) square feet of brick, stone, or manufactured stone veneer in front of house, 7-hrick or
stamped coticrelc ate not considered brick or stone veneer,

Any stucco or synthetic stucco, to be used in lieu of the ane-hundred (100) square feot of brick or
stone vencer requirement, must be approved by the Architectural Control Committes when
submitted for approva, prior to instaflation, with a colored front elevation showing in detail all
colors, trim, corbels, banding and detail etc.

5.17  Exterior Materials, Exterior materials must be approved for use by the Architectural
Control Committes in sccordance with the provisions of Article I herein, and in aceordance with
the providiane of Ariels 1F borale 2ol & cocordnnce with e provisions appearing in the Real
Estaic Contract for the purchase of Lots in this Subdivision, Roofing materials must be cedar
shals, tile or presidential comp or equivalent, if approved by Architectural Control Committee
prior 1o instailation, in driftwood gray tones. No manufactured wood roofs or metal roofs are
permitied. Other men-made roofing products may be pemmitted subject to approvat of the
Architectural Contrel Committee, Windows must be wood or vinyl. Exterior siding shell be
codar, LP, lap or a decorative siding epproved by the Aschitectural Control Committee. T-111
plywood siding will not be permitted. All homes ave-to be double-wall construction, Mintmum
roof pitch is to be no less than five-twelfth (5/12), with the exception Frank Lloyd Wright Prafrie
Designs of which minimum roof pitch is to be no less than four-twelfth (4/i2) pitch.

518 T tion and Sofl Condition, Declarant / Builder is not Tesponsible for trees,
vegetation or 50l condition on any Lot. ‘

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

6.01 ip : Appoi t val. The Architectural Control Committee,
hereinafter referred to as the Committee, shall consist of as many persons, but not less than one
(1), as the Declarant may from time to time appoint. The Declarant shall keep on file at jts
principle office a list of names and addresses of the members of the Committee. The powers and
duties of such Committee shall cease one yeat after completion of construction of all the single
family dwellings, and the sale of said dwellings to the initlal owner / occupant on all of the
building sites within the property. No member of the Architectural Control Committee, however
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created or constituted, shall receive any compensation from Association or make any charge for
his services,

6.02  Procedures. In the event the Architecturat Control Committee fails to approve or
disapprove plans and specifications within fifteen (15) working days afier such complete plans
and specifications have been submitted to it, or in any event, if no suit to enjoin the construction
contemplated by such plans and specifications has been commenced prior to the completion
thereof, approval will not be required and the related covenants shall be deemed to have been
fully complied with, but all plans must adhere to these covenants of record. One complete set of
plans will be kept by the Architectural Contro] Committee until such time the dwelling has been
completed and has received final approval from the city or county. A signed Jetter will be sent
out to each owner approving and or disapproving plans submitted.

6.03 Action. Except as otherwise provided herein, any one member of the Architectural
Control Committee shall have power to act on behalf of the Commlttee, without the necessity of
8 meeting and without the necessity of consulting the remaining members of the Committee, The
Committee may remder its decision only by written instrument setting forth the action taken by
the members consenting thereto.

004 Ligtapiy. M ilie Ansdtirccuaa Cunuod Commings, Dot 4ny member thereot shail be
liable to any Owner, oceupancy, builder or developer for any damage, loss or prejudice suffered
or claimed on account of any action or failure to act by the Committee or & member thereof,
provided that the member has in accordance with uctual knowledge possessed by him, acted in

. good faith.

6.05 Approval of Plans by Architecturat Control Committee. No Restdence, building, garge,
or other structure, including swimming pools, animal runs and storage units shall be comamenced,
erected, placed or altered on any Lot unti! the construction plans and specifications, plot plan,
and a plan showing the nature, shape, height, materials and colors, together with detsiled plans
showing the proposed location of the same on the particular building site, have been submitied to
and approved in writing by the Architectural Control Committee. All plans and specifications for
approval by the Architectoral Control Committee nmust be submitted at least fifteen (15) working
days prior to the proposed construction starting date.

6.06 Architecturs] Control Committee Decision, The éommMec may, at its sole discretion,

mth!mldconsemmanypmposedwurkﬁﬂ;chmnluceﬁndsthmthgproposodworkwouldbe i

inappropriate for the particular Lot or incorapatible with the des:gnstandards that Declarant’
intends for the Subdivision. Considerations such as setting, shape, size, color, design, keight,
impairment of the view from other Lots within this Subdivision or other effects on the enjoyment
of other factors which the Committee reasonably believes to be relevant, may be taken into
account by the committee in determining whether or not to consent to any proposed work. Any
view Lots could require special approval when the dwelling could block views of other Lots,

6.08 Construction by Declarant. This Atticle shall not govern construction by Declarant upon
portions of property owned by the Declarant. However, Declarant shall approve in writing all
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plans for ariginal canctriction prior (0 the commencomicnt of such ConsUCEOR. Dotlaa ducs

not choose to limit Declarant’s rights to add improvements not deseribed in this Declaration.

6.09  Effective Period of Consent. The Cammittee's consent to any proposged work shall
automatically be revoked one year after issuance, unless construction of the work has been
commenced or the Owner has applied for and received an extension of time from the Committee.

6,10 Limitation of Liability of Declarant. Neither Declarant nor any officer or director thereof
shall be liable to any Owner on account of action or failure to act by Declarent in performing its
duties or rights thereunder, provided that Declarant has, in accordance with actual knowledge
possessed by Declarant, acted in good fuith.

ARTICLE VI
ENFORCEMENT

701  Enforcement of Covenants, In the event any Owner shall violate any provision of this
Declaration, the Bylaws of the Association or other rules adopied by the Association, then the
Association, acting through its Board of Directors shall notify the Owner in writing that the
violations er-nuisance exist and that the Owner is responsible for them and may {a) notify the
Owner in writing that his voting rights ars suspended and that the duration of such, suspension
shall continue for the period that the violations or nuisances remain nnabated, or {b) impose fines
wpan the Oumer o8 2500 o offense wlih ach diy Boing @ supainic ulfense, (G cner s
offending Lot and remove the eauss of such violation, or alter, repair or change the item which is
in violation of these Covenants in such a manner as to make it conform thereto, in which case the
Associetion may sssess such Qwner for the etitize cost of the work done, which amounts shall
immediately be payabls to the Association, or (d) bring suit or action against the Owner on behatf
of the Association and other Gwners to enforce thess Covenants, or may do any of the above in
conjunction with each other. Such fines immedistely shall be peid to the Association and
deposited into the Reserve Account, :

7.02  Interest, Bxpenscs and Attomey's Fees, Any amount not paid to the Association when due
in accordance with this Declaration shall bear interest from the due date unti} paid at the
following rate per annum: From the date hereof vntil the first ennual meeting of Members,
twelve (12) percent per snnum; and hereafter at a rate per annumt which the Members shall
establish at each such annual mesting to be in effoct until the next such anmual meeting, but ifno
such rate is 5o established by the Members, then the rate shall be twelve (12) percent per annum.
Inthe evaﬂthcﬁmociationshallbringanysuitmneﬁonmenfomeﬂﬁaDeclaraﬁon,&ocqﬂeﬂ
any money due to it, or to foreclose a lien, the prevailing party shall be entitled to recover all

- costs and expenses incurred by him in connection with such suit or action, including 4™

foreclosure title report and such amount as-the court may determine to be reasonable as attorney's
fees at trial and upon any appeal thereof.

7.03  Nonexclusiveness and Accunmilation of Remedies. An election by the Association to
pursue any remedy provided for violation of the Declaration shall not prevent concurrent or
subsequent exercise of any remedy permitted under this Declaration . The remedies provided in-
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this Declaration are not exclusive but shall be in addition to all ether remedics, including actions
for damages and suits for injunctions and specific performance, available wnder applicable laws.

7.04 Effect of Breach. The breach of any of the covenants, conditions or restrictions of the
Declaration shall not defeat or render invalid the lien of any mortgage or deed of trust made in
good faith for value as to any Lot or Lots or portions of Lots, but these covenants, conditions and
restrictions shall be binding upon and effective against any sich mortgagee or trustes or Owner
thereof, whose title thereto is or was acquired by foreclosure, trustec's sale or otherwise.

7.05 Delay. No delay or omission on the part of the Declarant or the Owners of other Loisin
the property in exercising any rights, power or remedy, herein provided, in the event of any
breach of the covenants, conditions or restrictions herein contained, shall be construed as a
waiver thereof or acquiescence therein, and no right of action shall accrue nor shall any action be
brought or maintained by anyone whatsoever against the Declarant for or on account of the
failure to bring any ection ot account of any breach of these covenants, conditions or restrictions,
or for imposing restrictions herein which may be unenforceable by the Declarant,

ARTICLE VIII
GENERAL PROVISIONS

8.01 Right to Enforce, The Association, or any Member, or Owner of any recorded mortgage
or trust deed on any part of the Property shall have the right to enforce, by and proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, easements, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the Association or any
Member 1o enforee any covenant or restriction shell not be deemed a waiver of the right to do so
thereafter.

In the event of any of violation of any of the provisions of this Declaration, the Declarant or any
other person or persons owning real property within the plat may, at their option, exercise the
tight to enforee these covenants by prosceuting any proceeding at law or in equity necessary to
prevent the violation or to recover damages sustained by reason of such violation. Failure by any
party to enforee any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter, In any action successfully prosecuted to abate or recover
damages for a violation of the provisions of this Declaration, tire prevailing party shell be entitled
to recover all costs, including reasonable attorney fees, incurred in such enforcement.

8.02  Severability. Invalidation of any one of these covenants or restrictions by judgment or
coutt order shall in no way affect any other provisions which shall remain in fult force and effect.

803 Duration. The covenants and restrictions of this Declaration shall nm with and bind the
tand, and shall inure to the benefit of and be enforceable by the Association, or the Owner of any
Lot subject to this Declaration, their respective legal representatives, heirs, successors and
assigns, for a term of twenty-five (25) years from the date appearing on this Declaration, after
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which time said covenants shall be automatically extended for successive periods of ten (10)
years each.

8.04  Term and Amendment These covenants and restrictions shall run with and bind all the
property within this Subdivision for 2 term of twenty-five (25) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive
periods of ten {10} years, This Declaration or parts hereof can be terminated, revoked, or
amended only by duly recording an instrument which contains the amendment or the arder of
revocation or termination and which is signed by the owaers of seventy-five {(75) percent of the
platted Lots except that the Declarant shall retain the authority to make amendments until it has
closed na less than seventy-five (75) percent of the Lots, After seventy-five (75) percent of Lots
have been sold, any of the covenants and restrictions of this Declaation, except the eassments
herein granted, may be amended by an instrument signed by Members entjtled to cast not less
than seventy-five (75) percent of the votes of each ¢lass of membership. Easements herein
granted and reserved shalf not be amended except by instrument signed and acknowledged by
one-hundred (100) percent of the Owners of the propetty concerned, and by the Architectural
Control Committes. Al such amendments must be recorded in the appropriate Deed Records of

- Clackamas County, Oregon to be effective,

8.65 No Right of Reversion. Nothing in this Declaration, or in any form of deed which reay ke
used by Leolarant, or its successors and assigns, in selling said Property, or any part thereof, shall
be deemed to vest or reserve in Declatmnt or the Association any right or reversion or reentry for
breach or violation of any ore or more of the provisions hereof,

8.06 Right of Mortgagees Relating to Msintenance. The record holder of any mortgage or deed '

oftrustonanyLogu&mbecoummemmﬂomerofsuchlouhmughfomlmjudiciélsm,

deed-in-lieu-of-foreclosure, or any other legal means, shall be considered an Owner for purposes
of these covenants and shall have all rights and obligations of other Owners thereunder,

8.07 I_A&Mx.lnoﬁerhpmtectmdpr&metheappmmandwiu&ofﬁe
Property, each Owner is required 1o repsir or rebuild his Residence afier any loss to it,

8.08 No Waiver. Provisions contained in this Declaration shall bind and imure to the beasfit of
and be enforceable by Declarant, the Association and the Owner or Owners ofany portion of the
Property, and their helrs and assigus, and each of their Iegal representatives; and failure by
Declarant or by the Association or by any of the Members of their legal representatives, heirs,
sugeessors or assigns, to enforce any such conditions, réstrictions or charges shall in no event be
decined a waiver of the righ to do so, '

8.09 Assignment, ation of Declaran ghts. Declarant hereby appoints Wilson Homes
& Development, INC., an Oregon corporation, and GSL Properties, Inc., a New Mexico
corporation, Declarant’s agent for the exercise of Declarant's rights and powers thereunder snd
fortheenfomnemofﬂ:meoveuams.Anyorallrighm,pcwersqudmervaﬁonsofDe:larams
herein contained may be assigned to the Association or to any other corporation or assoeiation
which is now organized or which may hereafier be organized and which will sssume the duties of
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Declaran: thereunder pertaining to the particular rights, powers and reservations assigned; and
upon any such corporation or association evidencing its intent In writing to accept such
assigninent and assume such duties it shall to the extent of such assignment have the same rights
and powers to be subject to the same obligations and duties as are given to and assumed by
Declarants herein. All rights of Declarants thoreunder reserved or created shall be held and
exercised by GSL Properties, Inc, and Wilson Homes & Development, INC., so long as
Declarants own any interest in any portion of the Property.

In Witneua ‘Whereof, the Declarant caused its name to be subscribed by its General Panners on
this 24 24day of Ju 5’ , 1998 anl 22 dtufo-f: J‘“zg, ez,

NORTHVIEW LIMITED PARTNERSHIP

By: Wilson Homes & ' and  By: GSL Propertles, Inc.,
Development, INC.,, P r Ge%
By: = s =/ : =

Keith L. Wilson , President Walter O. Gmdahl. HI
PIALIE OF UKLGONX 3 LEHICIAL BEAL

oL )os. JBlLt MC CoRLE
County of (2efedsis ) X owumm :{:;42
On this 2¢% day of Jid.  ,1998; baforo me personally appedred Keith L. Wilson, who,

being duly sworn, did say that ke ig the Prosident of Wilson Homes & Deovelopment, Inc., an
Oregon corporation, General Partner of Northview Limited Partnership, an Qregon limited
partnership, andthatsmdum&umentwasmgnedandaealedonbehalfofmdparmmhipby
authority of its govening board; and he acknowledged that this instrament is the partnership’s
1520 Gt —

voluntary act and deed.
Nitasy Public for Oregon
MyCommmoanpires% .
F REGbN
STATE OF O ))33, ’m“ -
Comtyof Lsboglas ) oS o
On this 2znf day of » 1994 _, before personally appeared Walter Q. Grodahl, ITT,

who being duly sworn, did Say that he is the Chairman and CEO of GSL Properties, Inc., a New
Mexico corporation, General Partner of Northvicw Limited Partnership, an Oregon limited
partnership and that said instrument was mgnedmdsealedonbehalfofmdpﬂﬂmrsiupby
authority of its goveming board; and he acknowledged thapthis ;

voluntary act and deed.

¥otary Deblic for Oregon
My Commission Expires: £t 30 2000
Northview af Happy Valley Heights Covenants, Conditions & Restricilons - qua 15
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Order No: Wil EXW % !

LEGAL DESCRIVIION

A portion of Section 36, Township 1 South, Range 2 Eaat. Willamette Meridian, in the
County of Clackamas and State of Oregon, and a portion of the John M, Deardorff Donation
Land Clalm %o 63, in the County of Clackamas and State of Oregdn, described as follows:

Beginning at a 5/8-inch iren rod with a yellow plastic cap inscribed "Assoc. Land
Surveyors, Inc.®, sald point being the Northeast cvorner of Lot 117, HAPPY VALLRY HBIGHTS
N0, 2, a duly recorded piat in Clackamas Countyy thence Scuth 01°0G7'28% Rast along the
Southerly Bast line of said HAPPY VALLEY HEIGHTS NO. 2, B0C.00 feet to the South line of
the John M. Deardorff Denation Land Claiwm No. 637 thence North 88°53¢52" East. along sald
South line. 731.83 feet to the West line of the Northwast one-guarter of Section 36;
thence South 060°47¢38* East along sald Waat line, 92,80 feet to the West cne-quarter
cornar of Section 36; thence Morth 88°46*23" East along the Northerly lines of Fee No.’'s
97-086688, 97-085689, 97-086691 and 97-086630, 1308.94 feet toa the Westerly right-of-wiy
iine of S.E, 147th Avemue; thence North 00°02°27% WeatC along spaid Westerly line, 263.04
feot; thence leaving sald Westerly line South 88°28716*° West, 278.17 fastj thepce North °
58°4900" Wegt, 38.86 feet; thence Scuth B&°26716* Weat, 387.33 feat: thenca South
05°54417" West, 36.02 feet; thence North 84°05'43" West, 148.50 feet; themce North
05°54*17* East, 50.00 feet; thence North 84°05°43" West, 275.77 feety thence North
4995639 West, 314,45 feet; thence North 01°¢7/18" West, 360.00 feet to the Southsast
corner of that tract described in Fee Ho. 95-040860, Clackemas County Records; thence
South 8826758 West along the Scuth line of sald Pee No. 95-040€60 Tract, €q4 52 feet o
the point of beglnoing.

STATE of oregoy S8-087148
CLACKAMAS COUNTY :
Ragelved and pleced in the publlo

racords of Clacksmas County

RECEIRTE AND PEE: 78743 $52.08
DATE AND TRE: 09/17/98 03102 PM
JOHN KAUFEMAN., COUNTY CLERK
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