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Declzration of
Protective Covenants, Conditions aad Restrictions Affecting
HAPPY VALLEY HEIGHTS
Phase 4

Being 5.875 acres
Plat No. 375091 Book W1 Page 22

Whereas, HL.V., Rolling Hills Limited Pactnership, as Cregon fimited partoership is the owner of
certain real property stated in Clackamas County, known as Happy Valley Heights Phase 4 (the
“Property").

Wheress, Declarant desires to declare of public record certain protective covenants, conditions
and restrictions upon the ownership of the Property:

1.5halt become and are hereby made a part of all conveyances of the Propesty and any portion
thereof:

2.Shall by reference become part of any conveyances of the Propecty or any part thereof] shali run
with the Property, shall be binding on all partics having or acquiring any right, fitte or inferest
therein and shall apply thereto as fully and with the same effect asif set forth in full thercin,

~ ARTICLEI
DEFINTTIONS

1.01"Association” shall mean and refor to Happy Valley Heights Homeowner's Associatian, an
Oregon nonprofit corporation to be orgamized in accordance with the terms hereof, its sucsessors
and assigns.

1.02"Declarant" sheil mean H.V, Rolling Hills Limited Partnership, an Oregon fimited partttership,
its successors and assigns.

L.03"Lot" shall mean a plot of land designated for residential use within the Property and
identified on the plat or plats thereof by Arabic mumerals, together with such additional lots or
parcels a3 may hereafler, by recorded conditions or restrictions, be brought within the jurisdiction
of the Association. :
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1.04"Member* shall mean and refer to every person or entity who halds membership in the
Association,

1.05"Owner” shalt mean the owner of record, whether one or more persons or entities, of a fee
simple title to any Lot, including coutract sellers. '

1.06The "Plat" shall mean the plat of Happy Valley Heights Phase 4 subdivision filed for record in
the plat records of Clackamas County, Oregon, in Beok 35, Page TEF, on,{fauwla s 2000,
W1 3

1.07"Property” shall mean the real property situated in Clackamas County, Oregon, described on
the attached Exhibit "A”", together with such additional lots or parcels as may hereafter, by
secorded conditions or restrictions, be brought within the judtsdiction of the Association.

1.08" Residence” shalf mean that portion or part of any structure intended or designed to be
occupicd by one family as a dwelling, together with attached or detached garage and the patios,
porches, or steps annexed thereto.

1.09The "Subdivision" shall mean collectively, all of the Lots within the Property, as subdivided
by the Plat and future plats of the portion of the Propetly not inchuded within the Plat.

1.10"These covenants” or "Declaration” shall mean the protective covenants, conditions and
testrictions and other provisions as set forth in this Declaration, as the same may be amended and
supplemented from time to time in accordance with the provisions of this Declaration.

ARTICLE I
PROPERTY SUBJECT TO THESE COVENANTS

2.01Deglaration of Covenants, Declarant hereby declares that the Property is held and shall be
held, conveyed, hypothecated, encunibered, used, occupies and improved subject ta these
covenants, :
ARTICLE IN
OWNER'S ASSOCIATION

3.01Q0rganization. The Declarant shall organize an Associstion of all the Owrers of Lots. Such
Association, its successors and assigns, shall be organized under the name Happy Valley Heights
Hoteowner's Association or a name similar thereto and shalf have property, powers aud
cbligations as set forth in these covenants for the beaefit of the Propertics. The Declaraut shall
organize the Association as a nonprofit corporation under the general nonprofit corporations laws
of the State of Oregon. The Articles of Incorporation of the Association shall provide for its

7 perpetual existence, but in the event the Associstion is any time dissolved, whether inadverteatly

or delibetately, an unincorporated Association of the same name shall mtomatically succeed it. Tn
that event, all of the property, powers and obligations of the incorporated Association existing
immediately prior 10 its dissalution shalf thereupon automatically vest in the successor__.
unincorporated association, and such vesting shall thereafter be confirmed and evidenced by
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representing Seventy-five DPetcent (75%) of the votes of the Members hgye been conveyed,

calla i and at g, meetingshauuunoveraduﬁnimﬁverespousibiﬁtyto
xheAssodaﬁonhaceordanoe i i € statute,

by Section 3.0z Provided, that the
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of the following : ¢ votes Outstanding in the Class A memberskip €quajs
the tota] vaeg OUtstanding in ghe Class g i fromt the date of
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obligation shall remain
personal abligation of successors in title unless expressly assumed by then.

mommentation of the landscaping slong the eqtry ro

thereon, and for funding the Resctve Account.

The Association may dlso

unt. The Declarant shall establish a reserv2
which will normally require replacement,

4.03

ftems of comman propecty
than three (3) and less than

purpose risk insurance.

() The RW

1.ots for

take into account
current replacement codl

(b) The Reserve

responsible

for administering

current replacement costs.”

(c) The account
) from assessments for
responsibility for Administration pursuant

Association may borro™ funds from the Reserve A
borrowed to meet teaporary expenses wader this subsection must be repaid from special

render such additional services as

Account estabilished under this section

of items for which the reserves s established. The:
the estimated cemaining life of the items
ts of those items.

Account shall be establist
the account and for making periodic payments into it. The
Association shall adjust the amotnt of the paymedts a1 regularintervals

maintenance.

Theassasmeumeviedhyth
for the cormnon and

edinihemeofthc

assessments OF maintenance fees.

{d) Following the 5
the Association uader Section 3.03, if Owners of Lots represertiog §
the Properties agree t the actio oduce or eliminate future

assessments for the Reserve Account.
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{¢) Assessments paid into the Reserve Account are the property of the Association angd are got
rdimdah!etoseﬂenorOanofLots.

4.05 Special Assessments for Capital Improvements. In addition to the anms| assessments
authorized above, the Association may levy, in any assesament ¥ear, & special assessment

applicable to that Yyear only, for the pupose of deffaying, in whole orin Pari, the cost of any
construction or Tecoastruction or uzexpected repair or replzcement of g described capital
improvement upon the common aress, (which for this putpose may include lighting facifities for

ts.
4.06 Uniform Rate of Assessment: Common Profits. Both annual assessments and any special
assessthents must be fixed ag 2 uniform rateformﬁoesr?ldetedforlllimsandmaybe

407 Quorum for ion Authorized Upder Section and 5. At the first meeting called, as

ssessment shall be adjugted according ta the mumber of months rmminiughthecalmdaryear.
‘I‘tho:rdofDirectmssIuHﬁxthe amaunt of the rogular assessment at Jeast thicty (30) days in
advance of e4ch apmug assessment period. Written notice of the annua assessment shall be sent
to every Owner subject thereto, The due dates shall be established by the Board of Directors,
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4.11 Emﬁrm. The foliowin

the assessments createq herein: (a)

& property subject to thiy Declaration shafl be exempt from
public authority: () the common

all properties Sxpressly dedicated to and accepted by a local
areas, (¢) all other Pproperties owned bythe dati
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5.01 Landand Puildiag Type. Nalot ¢hall be used except for cesidential parpases. No tuilding
shall be erected, ﬂtaed,plawdorpcrnﬁﬁedtcmahonanywwathmonedgmhedsingle
touccevitwoandone—balf(zlﬂ] stoﬁahheiglu.mtcluanspmywdh.as

i i fess than two (2)

ity dwelling, not
deteﬁninedbymeAmhlrecnmlContrdConnnittecandapmatagamgemnm
1sians shall not exclude construction of &

carg. Carports arc prohibited. The foregoing provisi
private grecuhiouse, storage whit, pivate swimming poal, of & shelter of
i o trailer kept for personal use

po
and is compatible in desigh #nd decoration

Lot, mdiwsbemappro\redhythe AxchitzcmtalComrolCOmnﬁttce, p:ioﬂoconsuucﬁOn.

Plesse refer to 6.03 also. ‘ .

‘Ihe foregcing provisions shall ot be deemed to prokibit the construction of a Residencs 0t alot

inwcordaneevdthtbisueciamﬁonuurthestonge. i dwwurseofeunguuctm, of

constmaionmatqialsandaqtﬁ on said Lot as may be fofs.mhcoustmcﬁounor
of sales in the

sales office or model home for the purpose
Subdivision under such circumstances and for such petiods of time as may from time to time be

deemed ressomable by the Aschitectural Control Comuittee.

5.02 Residence Size. The total living arcd of any one level Regidence exclusive of open porches
and garage shall ot be fess than 1800 square fcet.asmeasm'edbytl\cmchitecmralc:ontml
Comumittee. In the case of a two (2) stoty, the total square footage shall not be less than 2200
square feet, exclusive of open porches and garages.

In the case of 2 1wo-story, multi-devel, split entrys split foyer, oF daylight basement home, the total
h garages. The main level

footage shall not be less than 2200, exclasive of open porches
stectaral Control Committcs, upon Teceviag

must have amimmmdlzoosqwem The Archit
written application, may at its discretion, waive mny violation of this provision, which the
Comurittee finds to have been inadvertent.

Lot nearer than twenty {20) feet ta

cks. No building shall pelocated oa any

the front and rear lat fines ot neares than five (5) faet to 4 side lot line. On comer Lats, the side
yard shaﬂbeaminimumofﬁﬁecn(lS}feetonthe sidevﬁﬂloutdrhcorgarageabutﬁngﬂxem
andtweaty(zo)feav&medﬁ\'eor garage abuts street.

The Architectural Control Comrittee, upon 3PP ication from a Member, 12y in #ts discretion
waive any violation of this Section 5.03, which it finds to have been inadvertent, provided the

same would not constiwte a violation of applicablelaw.

Easements for instaliafion and maintenance

reserved, 85 shown 01 fhTecorded plat

503 Buildi

$.04 Eagements of utilities and drainage, and
irrigation facilities are - Within these easements 0o
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structure, fence, planting or ather materials shall be placed or peanitted to remain which may
coruuafmmthﬂwinstaﬂaﬁonofmhumceofwehuﬁﬁﬁa. or which may change the

5.05 Temporary Strycture pr Moving of Residences No structures of a temporary character,
ttaila,basement,tq:t,simck,yrage,bamorod\a-wthtﬁldingshnﬂbcusedonmymuany
time as residence, wiether temporarily or permanently, No residences shall be moved onto any

fink feacing is prohilited, except in rear of Lots facing wetlands, All wood fencing shall be #1
cedar of "gaod neighbor™ design or equivalent and shall have a two (2) inch by six (6} inch
top cap.

Good neighbor designs are Board ot Board or 8* Stapgered Panels {reverse pancls). The
Architectural Control Committee gst approve all ather types of fencing, as well as placement of
fencing on the side yard abutting the street for any comer lot, .

Hedges or other solid screen planting tay be used as bot bine barriers, No buildieg, wall, fence,
paving, landscaping Or construction of any type shall be erected of maintained by an Qwner of g
Lolsoastotrwpassoreumachupouthecommonams. :

307 Offensive Activity, No noxigus or offensive activity shall be carried upon any Lot, nor shall

anything be done thereon which may be, ar may become an annoyancs or & nuisance to the
neighborhood.

3.08 Business erd Continercial Uses. No trades, crafls, businesses, professions, or commercial
o similar activity of any kind shall be conducted on any Lot, except as allowed by applicabls law
and duly eonstituted governmtental authorities, nor shall any goods, equipment, vebicles, materils

5.09 Signy. No sign of any kind shalt be displayed to the public view on eny Lot or improvement,
except professionally made siges of not more than six (6) square feet advertising the property for
sale. This restriction shall not prohibit the temporary placement of political signs on any Lot by

JIVH2 Covenants, Conditions & Restrictions -Paged
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the Owuer, or placement of a professionally made sign by the Declarant, which must comply with .

local applicabie sign ordinances. This restriction does not apply to signg used by Declarant,
builders, Realtors or agents during construction and sales.

5.10 Parking. Parking of boats, trailers, motarcycles, trucks, truck-campers and Iike equipment
will not be allowed on anypmofmyl,otoroupubﬁcwaysadjaccmthﬂeto,meptonm
occasional basis, consisteat with guidelines the Architectural Control Committee may from time
to time adopt, However, such parking shall be allowed within the confines of n esclosed garage,
orbdﬁndasaeeuingfeuecorshmbb«y,whichshaﬂiuno event project beyord the front walls of
anyRﬁidenceorotherdwcﬂingoranygmge,NoOwuershallpcrmitanyvchic!r,whichisina
state of distepair to be abandoned or to resiain parked upon any Lot or on the comman areas for
& period in excess of forty-eight (48) bours.

5.1 Animals. No animals, livestack, or poultry of any kind shall be raised, bred or kept on any
Lot, cxcept that a maximum of 3 dogs, cats, or other household pets may be kept provided that
they are not kept, bred, or maintained for commercial purposes and are reasonably controlled so
25 10t to be a nuisance.

5.12 Trash or Rubbish. No Lot shall be used or maintained as s dumping ground for rubbish.
Trash, garbage or other waste shall be kept in sanitary contatners and out of public view, All
incinerators or other equipment for the storage or disposal of such mateials shall be kept in a
clean and sanitary condition, Yard rakings and dirt resulting from landscaping work shali not be
dumped onto streets of on any Lots,

5.13 Construction Comgpletion. Construction of any Residence shall be completed, including
extedior decoration, with eight (8) rronths from the date of the start of such construction. All Lots
shall, prior to the construction of improverents therean, be kept in 2 neat and ordetly condition
and free of brush, vines, weeds, debris and the grass thereon cut or mowed at sufficient intervals
1o prevent creation of a tuisance or fire hazard, All lots purchased will commence ¢onstruetion
within twelve (12) months and except for narrow cul-de-sac lots,

5.14 Landseape Completion. All front yard landscaping must be completed within six {6) months
from date of ocoupancy. Back and side yards mist be completed within one year from occupancy.
Each lot will require 2 minisoum of twa (2) strect trees to be planted. Comer lots will require a
miitnum of four (4) street frees to be planted. Planting to be completed by declarant and is
included in price of lot.

5.15 (a} Anteanas and Service Facilities, Fxterior antennas shall not be permiited to be placed
upon the roof of any structure or on any Lots. No CB or short wave fadio anteanas of any kind
are permiitted, Laser dishes such as 2 small Sony or RCA, {two (2) feet in diameter) will be
accepted subject to review by the Architectural Control Commiittes,

(&) Utilities. No outdoor overhead wire, service drop or other facility for the distcibution of
electric energy or for telecommuniestion purposes;norany pole, tower-or other structure
supporting outdoor overhead wires shalt be erected, placed or maintained within the Property. All

HVH2 Cavenants, Conditions & Restrictions - Pages
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5.16Basketball Hoops No permancat basketbail hoops ace alfowed in front or street-side yard of
any Lot,

5.17 Water Supply. No individual water supply system shall be permitted on any Let,

the provisions of Article V m : ior gol i
doors, raifings, decks, caves, gutters and the exterior finish of garages and other acoesso,

5.20 Trees, Vegetation and Soil Coadition. Declaring / Developer is not responsible for trecs,
vegetation of soil condition on any Lot,

HVH2 Covenants, Conditions & Restricti orzs - Page 10
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521Majl Box Clusters. Each Lot will hava a mailbox i & brick enclosed mailbox cluster ta
be constructed by the Declaring,

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE
6.01 Membership: Appointment and Removal, The Architectural Control Committes, hereinafier

referred to as the Comraittee, shall consist of as many persons, but not less than one (1), as the
Declaring may fiom time to time appoint. The Declaring shall keep on file at its principle office a
Est of names and addresses of the members of the Committes. The powers and dutias of such
Committes shall cease one year after completion of construction of all the single family dwellings,
and the sale of said dwellings to the initial owner / occupant on alt of the building sites within the
property, No member of the Architectural Control Committee, however created or constituted,
shall receive any compeasation from Association or make any charge for kis services,

6.02 Procedutes. In the event the Architectural Control Committes fills to approve or disapprove
plans and specifications within fifteea (§5) working days after such complete plans and plot plans
with proper sct backs and specifications have been submitted to it, or in any event, if no suit to
enjoin the coastriction contemplated by such plans and specifications has besn commenced prior
to the completion thereof, approval will not be required and the related covenants shall be deemed
to have been fully complied with, but all plans must adhere to these covenants of record. The
Aurchitectural Control Committee will keep one complete set of plans until such time the dwelling
has been completed and has received final spproval from the city or county. A sigred letter will be
sent out to each owner epproving and or disapproving plans submitted,

6.03 Action. Except as otherwise provided herein, any one member of the Architecturat Contral
Committee shall have power to act on behalf of the Committee, without the necessity of a meeting
and without the necessity of consulting the remsining members of the Committee, The Committee
may render its decision only by written instrument setting forth the action takea by the members
consenting theteto,

§.04 Liability. Neither the Architectural Control Committee, fior any member thereof shafl be
fiable to any Owner, occupancy, builder or developer for any damage, loss or prejudice suffered
or claimed gn account of any action ar failure to act by the Committes or a member thercof,
provided that the member has in accordance with 2ctual knowiedge possessed by fim, acted in
good faith )

6.05 Approval of Plans by Architectural Control Commrittee, No Residence, building, garage, or
other structare, including swimming pools, animal runs and storage units shall be
commenced, erected, placed or sltered on any Lot until the construction plags and
specifications, plot plan, and a plan showing the nature, shape, height, materialy and

HVI{2 Covenants, Conditiors & Restrictions - Pagell
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Hicen (15) warking days prior
to the proposed consiruction starting date,

6.06 t h iston. The Committee may, at ity sole discretion,
withhold consent i

s : tomypmposedwudcfﬂuComniuecﬂndsthalthepmposedworkwocﬂdbe
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ARTICLE vy
GENERAL PROVISIONS

8.01 Rigtit 3 : Th iati
m%ﬂ’l&% ]

Associati or any Member, or
20y part of the Property ; i
. it .

, 3 iong, i charges ngwr or
isions of thi Declaratioq Failure by the Association or 24y Member
‘enant or Testriction shay 110t be deermeq aWaiver of the tight to g S0
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In the eveat of any of viclation of any of the provisions of this Declaration, the Declarant or any
otha-pmanorpcrsmowningmlproputywitbhnhcphtmy,uthciropﬁon,mdscthc
tight to mfomeﬂmeeovenmusbypmscquiugmypmceodingnhworiuequkymmym
prevent the vialation or to fecover damages sustsined by reason of such viclation. Faflure by uny
party to enforce any covensnt or restriction hersin contained shall in no eveat be decmed & waiver
of the right to do so thereaficr, In any action successfully prosecuted to abate or recaver
damages for a violation of the provisions of this Declatation, the prevailing party shll be entitled
to recover all costs, including reasonable attorney fess, ncurred in such enforcement.

8.02 Severability. Invalidation of any one of these covenants ar restrictions by judgment or court
order shall in no way affect any other provisions, which shall remain in fill force and effect.

8.03 Durstion. The covenants and resﬁicﬁonscfﬂﬁsDecIara&unshaﬂnmwithandbindlhehnd,
end shall imure to the benefit of and be enfarceable by the Association, or the Owner of any Lot
subjoct to this Declaration, their respective legal representatives, heirs, successars and assigns, for
& term of tweaty-five (25) years from the date appearing on this Dedlzration, after which time said
cavenants shall be automatically extended for suceessive pesiods of ten (10) years each,

8.04 Term and Amendment. These covenants and restrictions shall zun with and bind all the
property within this Subdivision for z term of* twenty (20} years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years. This Declaration or parts hereof can ba terminated, revoked, or amended only by duly
recording an instrument which contains the amendment or the order of revocation or tenmination,
and which is signed by the owners of seventy-five (75) percent of the platted Lots except that the
Declarant shall retsin the authority to make amendments uatil it has closed no Iess than seventy-
five (75) percent of the Lots, After scveuty-ﬁve(?S)pmentofLotshavcbecusold,myofthe
coveaants and restrictions of this Declaration, except the easements herein granted, may be
amended by an insttument signed by Members entitled 1o cast not less thag seventy-five (75)
percetit of the votes of each class of membership. Easements hercin granted and reserved shall
not be amended except by instrument signed and acknowledged by ane-hundred (100} percent of
the Qwners of the property concemed, and by the Architectural Control Committee. AHl such

arendments must be recorded in the appropriate Deed Records of Clackamas County, Oregon to
be effective. .

8.05 No Right of Reversion. Nothing in this Declaration, or in any form of deed which may be
used by Declacant, or its sucoessors and assigns, in selfing said Property, or any part thereof, shall
be decmed to vest or reserve in Declarant or the Association any sight or reversion or reentry for
breach or violation of any one or mare of the provistous hereof.

8.06 Right of Mortgagees Relating to Maintenance. The record holder of sny mortgage or deed
of trust on any Lot, whe becom:2s the record owner of such Lot through foreclosure, judicial sale,
doed-in-lieu-of-foreclosurs, or any other legal means, shall bo considered an Qwner for purposes
of these covenants and shall have all fights and obligations of other Owners hereunder,

HVI2 Covenants, Conditions & Resirictions - Pageld
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8.07 Loss of Property. In order to protect end preserve the appearance and value of the Property,
eachOwnerisrequimdtorepairormbuﬂdhistmoeaﬁcrmylosto it.

808 H;L“_t’gilg_vaisiomcoutahodinthisDedxraﬂousha]Iﬁnd and inure to the benefit of and
be enforcesble by Declarant, the i 'onmdtthwnerorOwnemomeporﬁouoﬂhc
Pmpﬁ't}',andﬂldrhdmaudasigns, andeachofthdrlcgnlrcpmenuﬁves;mdfaﬂmeby

havcthcsamaﬁglusmdpcwerstobewbjecttothesameobﬁgationsindduﬁaaxaregivenm

and assumed by Declarants hecein, Aff tights of Declarants hereunder rescrved or created shall bo
beld and exercised by GSL Properties, Inc., so long as Declarants own any interest in any portion:
of the Froperty.

In Wituess Whereof, the t caused its name to be subscribed by its Getteral Pactners on
this /% day of 7274 £24] 2000.

H.V. ROLLING HILLS LIMITED PARTNERSHTP
By: Wilson Homes & Development, INC., General Partner

By: /,-/ g///,f-{;: é/ﬁ//

Keith L, Wilson, President

By: GSL Properties, Inc., General Partner

Bré;;(é%dl? _____ B

" Walter O. Grodahl, I, Chairman / CEO
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STATE OF OREGON)
County of) £ (.’-’a( ;(:—ﬂ-hw‘-'- b

)

On this /% day of Z.1iscA 2000, before pecsonally appeared Keith L. Wilson, who being
duly sworn, did say that he is the President of Witson Homes & Developtuent, INC, an Oregen
corporation, General Partner of FLV. Rolling Hills Limited Partnership, an Oregon fimited
partnership, and that said instrument was sigacd and sealed on behalf of ssid partnership by
authority of its governing board; and he acknowledged that this instrument is the partnership's
voluntary act and deed.

'—%(iﬁl}-}c A ) :

S, OFFICIAL SEAL
Notary Public for egon { < % (SRCALSE .
My CommissionExdires:______ | ) mmeialicoreon
1 Y COMMISSION EXMAES NOV. 8, 2001

STATE OF OREGON)
)ss.

County of) ¥4 ﬁlu‘rﬂﬁ‘%

On this_j4day of flarsh, 2000, beforo personally appeared Walter 0. Grodahl, I, who
being duly swom, did say that he is the Chatrman and CEQ of GSL Praperties, Tnc., a New
Mexico corporation, Generat Partner of H.V. Rolling Hills Limited Partncrship, 2n Oregon Smited
partnecship and that said instrument was signed and sealed on behalf of said partnership by
authority of its goveming board; and he acknowledged that this instrument is the partnership's
voluntary act and deed.

-

ORI SERL
SHARYL & AKWENUKE
HOTARY PUBLIC DREGON
CORRSS0 ND. 050963

V.l ithe

Notary Publighor Oregon
My Commission Expires: _frawh?e, 2050

HVH2 Covenants, Conditfions & Restrictions - Pagel6
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EXHIBIT A
HAPPY VALLEY HEIGHTS 4
PHASE 4
" DESCRIPTION
February 2, 1999
Revised: November 23,1939
Revised: March 1, 2000

A tract of land in the northeast one-guarter of Section 35, Township 1 South, Range 2 East,
Willamette Meridian, City of Happy Valley, Clackamas County, Oregon, and being
described as follows:

Tract *F, “Happy Valley Heights 2%, a duly recorded plat in Clackamas County.

Contains 5.876 acres, more or less.
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