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Declaration of
Protective Covenants, Conditions and Restrictions Affecting
HAPPY VALLEY BEIGHTS
Fhase 3

Being 6.719 acres
Plat No. _3=40 Book 1171 Page 20-

Whereas, H.V. Rofling Hills Limited Partnesship, as Oregon limited partnership is the owner of
certain real property situated in Clickamas County, known as Happy Valley Heighits Phase 3 (the
"Property").

Wheress, Declarant desires to declare of public record certzin protective covenants, conditions
and restrictions upon the ownership of the Propeny:

1.Shall become and are hereby made a part of all conveyances of the Property and any portion
thereof,

2.Shall by reference become part of any conveyances of the Property or any part thereof, shall un
with the Property, shall be binding on all parties having ot acquiring any right, title or interest
therein and shall apply thereto as fully and with the same effect as if set forth in full therein.

ARTICLE 1
DEFINITIONS

1.01"Association" shall mean and refer to Happy Valtey Heights Homeowner's Association, an
Qregon nonprofit corporation to be organized i accordance with the terms hereof; its successors
and assigns.

1.02"Declarant” shall mean H.V. Rolling Hills Limited Parinership, an Oregon fimited partnership,
its successors and assigns.

1.03"Lot" shall mean a plot of land designated for residential use within the Property and
identified on the plat or plats thereof by Arabic numerals, together with such additional lots or
parcels as may hereafier, by recorded conditions o restrictions, be brought within the jutisdiction
of the Association.
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1.04"Member

shall mean and refer to every person or entity who holds membership in the
Association,

1.05"Owner” shall mean the owner of record, whether one or more persons or entities, of a fee
simple title to any Lot, including contract sellers,

1.06The "Plat" shall mean the plei of Happy Valley Heights Phase 3 subdivision filed for record in
the plat records of Clackamas County, Oregen, in Book UT, Page 27 on{\qys 2000,

1.07"Property” shall mean the real Ppropetty situated in Clackamas County,
the attached Exhibit "A", together with such additional lots or parcels as
recorded conditions or restrictions, be brought within the jursdiction of

Oragon, described on
may hereafter, by
the Association.

1.08"Residence” shafl mean that portion or
occupied by one family as a dwelli
porches, or steps annexed thereto.

part of any struclure intended or designed to be
ng, together with attached or detached garage and the patios,

1.09The "Subdivision” shall mean collectively, all of the Lots within the Property, as subdivided
by the Plat and future plats of the portion of the Property not included within the Plat.

1.10"These covenants" or "Declaration” shall mean the protective covenants, conditions and
i visions as set forth in this Declaration, as the same may be amended and
supplemented from time to time in accordance with the provisions of this Declaration.
ARTICLE T
PROPERTY SUBJECT TO THESE COVENANTS

2.01Declaration of Covenants. Declarant hereby declares that the Property is held and shall be

held, conveyed, hypothecated, encumbered, used, occupies and improved subject to these
covenants,
Y ARTICLE I

OWNER'S ASSOCIATION

3.0t Organization. The Declarant shall organize an Association of all the Owners of Lots. Such
Association, its successors and assigns, shall be organi

Homeowner's Association or a nartie similar thereto and shall have property, powers and
obligations as set forth in these covenants for the benefit of the Properties. The Declarant shall
organize the Association as a nonprofit corporation under the general nonprofit corporations laws
les of Incorporation of the Association shall provide for its
perpetual existence, but in the event the Assoclation is any time dissolved, whether inadvertently
or deliberately, an unincorporated Association of the same pame shall automatically succeedit. In
that event, all of the property, powers and obligations of the incorporated Association existing
immediately prior to its dissolution shall thereupon automatically vest in the successor
unittcorporated association, and such vesting shall thereafter be confirmed and evidenced by
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Eppropriate conveyances and assignments by the incorporated Association. To the greaiest extent
possible, any successar unincorporated Association shall be govemed by the Articles of
Incorporation and the Bylaws of the Association, as if they had been made to constitute the
governing documents of the unincorporated Associstion. The Aficles of Incorporation and the
Bylaws of the Association shall be deemed covenants running with the ownership of Lots and
shall be binding upon Owners as if verbatim recited herein.

3.02Membership. Every person or entity who is a record owner of a fee or undivided fee interest
in any Lot {including Lots created or annexed under Section 2.02) shalt be proprietary Merdbers
of the Association, The foregoing is tiot intended to include persons or entities that hold an
interest merely as security for the performance of an obligation, Membership shall be appurienant
to and may not be separated from swaership of any Lat, which is subject to assessment, by the
Assoctation, Gwnership of such Lot shall be the sole qualification for membership,

3.03!2&111311.9&1{@13_9{‘_,433%@@. On the date that is not later than 120 days after homes
Tepresenting seventy-five percent (75%) of the votes of the Members have been conveyed,

Declarant shall call a meeting and at such meeting shall turn over administrative responsibility to .
the Association in accordance with applicable statute. ;

3.04Voting Rights. The Association shall kave two classes of voting membership:

Class A. Class A Members shali be all of those Members as defined in this Article with the
exception of H. V. Rolling Hiils Limited Partnership, its successors and assigns; provided, that it
shallbecome a Class A Member when its Class B membership has been corverted as hercinafter
defined. Class A Members shall be entitled to one (1} vote for each Lot in which they hold the
interest required for membership by Section 3.02. When more than one person or entity holds
such interest in any Lo, each such person or entity shall be a Member. The vote with respect to
such Lot shall be exercised as they among themselves determine and shall have certified
unanimously and in writing to the secretary of the Association, but in no event shall more than
one (1) vote be cast with respect to any Lot.
ClassB. TheClass B membership shall be H.V. Rolling Hills ¥imited Parmership, its successors
and assigns. The Class B Member shall be entitled to three (3) votes for each Lot within the
Property in which it kolds the interest required for membership by Section 3.02; provided, that the
Class B membership shall cease and be converted to Clags A membership on the earlter to ccour
of the following events: (1) when the total votes outstanding in the Class A membership equals
the total votes outstanding in the Class B membership; or (ii) twelve (12) years from the date of
recording these Covenants in the Couaty Deed Records,

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

4.01 Creation of the Lien and Personal Obligation of Assessments. The Declarant hereby

covenants for the Propesty, that each owner and each vendes of any Lot, whether or not it shall
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obligation shall remain & fien upon the property untif paid or foredlosed, but shall not be a

personal obligation of successors in title tnless expressly assumed by them.

4.02 Puspose of Assessmenfs. The assessments levied by the Association shall be used
exclusively for the maintenance for the common and wetland areas, irrigation, fencing, and

womimeatation of the landscaping along the entry road, and the maintenance ofinsurance policies
thereon, and for funding the Reserve Accouat.

The Association may also vender such additional services as designated by its Directors.
4.03 Reserve Account. The Declarant shall establish a reserve account for replacement of all
iterns of common property which will rormafly require replacement, in whole or in part, in more

than three (3) and less than thirty (30) years and which are insurable by & common carrier of 5l
purpose risk insurance.

(a) The Reserve Account established under
Lots for maintenance of items for which the
take into account the estimated remaining
current replacement coats of those items.

this section shell be funded by assessients against the
feserves are established. The amount assessed shall
life of the items for which the reserve is created and the

(b} The Reserve Account shall be established i the tame of the Association. The Assodiation is
responsible for administering the account and for making periodic payments into it. The

Association shall adjust the amount of the payments at regular intervals to reflect changes in
current replacement costs,

(¢) The account may be used only for replacement of comtuon property and is to be kept separate
from assessments for maintenance, However, after the individual lot Owners have assumed
responsibility for Administration pursuant to Section 3.03, the Board of Directors of the
Association say borrow funds from the Reserve Account to meet temporary expenses. Funds

borrowed to meet temporary expenses under this subsection must be repaid from special
assessments or maintenance fees,

(d) Following the second year after the Association has assumeq administrative responsibility for

the Association under Section 3.03, if Owners of Lots Tepresenting seventy-five percent {75%) of

the Properties agree fo the action, they may vote to increase, reduce or eliminate fiture
assessments for the Reserve Account.
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(¢) Assessments paid into the Reserve Account are the propeity of the Association and are not
refundable to sellers or Owners of Lots.

4.05 Speci sessments for Capitgl Improvemeants. I

3. In addition to the annua) assessments
authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only, for the purpose of defr:

construction or reconstruction or unexpected repair or re;

the assent of fifiy-one percent (51%) of the

on or by proxy at & mesting duly cafled for
this purpase, written notice of which shall be sent to all Members not Jess than thirty (30) days not

setting forth the purpose of the meeting. This
section shall not prohibit the Directors from authorizing capital expenditures for replacements or
Tepairs or improvements from fands generated by regular assessments,

Proportion to the assessments made 1o the Members' Lots during the same fiscal year.

4.07 Quorum for Any Action Aut orized Under Section 3 and 5. At the first meeting called, a5
provided in Section 5.03 and 5,05 hereof, the presence at the meeting of Mernbers or of proxies
entitled to cast twenty percent (26%) of all the votes of cach class of membership shall constitute
a quorum. If the required quorum is not forthcoming, at any meting, another meeting may be
called, subject to the notice Tequirement set forth in Section 5.03 and 5.05, and the required

Guorum at such subsequent meeting shell bo one-talf (1/2) of the required quorum at the

preceding meeting, No such subsequent meeting shall be held more than sixty (60) days following
the date of the mecting at which no quorum was fosthcoming,

4.08 Date of mmencement of Anm taent; Due Dates, The annual assessments

provided for herein shall commience as to all Lots on the first day of the month following the
arcas located with such plat. The first regular
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certificate shall be conchusive evidence of payment of any assessment therein stated to have been
paid.

4.09 Effest of Nonpayment of Assessments; Retuedies, of the Association. Any assessments
which are not paid when due shall be delinquent. If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear Interest from the date of delinquency at the
following rate per annum; From the date hereof until the first annual meeting of Members, twelve
percent (12%) per annum;, and thereafter at a rate per aunum which the Merabers shall establish at
each such annual meeting to be in effect until the next such annua) meeting, but if no such rate is
so established by the Members, then the rate shall be twelve percent {12%) per annum. The
Secretary of e Association shall file in the office of the County Clerk, or appropriate recorder of
conveyances of Clackamas County, Oregon within ote hundred twenty (120) days after
delinquency, a statement of the amount of any such charges or assessments together with interest
as aforeszid, which have become delinquent with respect to any Lot Upon payment in full
thereof, the Secretary shall execute and fil a proper release of the lien securing the same. The
aggregate amount of such assessment, together with interest, costs, expenses and reasonable
attorney's fees for filing and enforcement thereof, shall constitute a lien on the Lot with respect to
which it is fixed, including any improvement thereon, from the date the notice of delinquency
thereof is filed in the office of said County Clerk or other appropriate recording office, until the
same has been paid or relapsed as herein pro ided. Such lien may be enforced by the Asscciation
in the manner provided by law with respect {0 liens upon real property. The Qwner of said Lot af
the fime said assessment becomes due shall be personally liable for the expenses, costs,
disbursements and attorney's fees, which shall also be secured by seid lien, including additional
attomey's fees incurred on appeal. The Owner at the time such assessment is incurred shall also
be personally lishle for any deficiency remaining unpeid after any foreclosure sale. No Owner
may waive of otherwise escape liability for the assessments provided for herein by nonuse of the
commaon areas or abandonment of his Lot or any improvement thereon.

410 Subordination of the Lien to Mortgageses. The fien of the assessmenls provided for herein
shall be inferior, junior and subordinate to the lien of ail mortgagres and trust deeds now or
‘hereafter placed upon said Property or any part thereof The sale or transfer of any Lot which is
subject to any mongage or {rust deed, pursuant to a decree of foreclosure under such morigage
or trust decd or any proceeding in licu of foreclosure thereof, shall extinguish the lien of such
assessments as 1o amounts thereof which became due prior fo such sale or transfer. No sale or
transfer shall relieve such Lot and any improvenients thereon from liability for any agsessments
thereafter becoming due of from the lien thereaf.

4.11 Exempt Property. The following property subject to this Declaration shall be exempt from
the assessments created herein: (a) all properties expressly dedicated to and sccepted by a tocal

public authority; (b) the common areas, (c) all other properties owned by the Association.
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ARTICLE Y
RESIDENTIAL COVENANTS

5.01 Land and Building Type. No Lot shall be used except for residential purposes. No building
shall be erected, altered, placed or permitted to remain on any Lot other than one detached single
family dwelling, not to exceed two and one-half(2 1/2) stordes in height, excluding pony walls, ss
determined by the Architectural Control Committee and a private garage for not less than two {2)
cars. Curports are prohibited. The foregoing provisions shall not exclude construction of a
private greenhouse, storage unit, private swimming pool, ot a shelter or part for the protection of
such switmming pool, or for storage of a boat andfor camping trailer kept for personal use
provided that the location of such structure is in conformi ty with the applicable municipat
regulations, and is compatible in design and decoration with the Residence constructed on such
Lot, and has been approved by the Architectural Control Committee, prier to construction.

Please refer to 6.05 also.

The foregoing provisions shall not be deemed to prohibit the construction of a Residence on a Lot
in accordance with this Declaration ner the storage, during the course of construction, of
construction materials and equipment on said Lot as may be necessary for such construction nor
the use of any Resideqce on a Lot a5 a sales office or model home for the purpose of sales in the
Subdivision under such circumstances and for such periods of time as may from time to time be
deemed reasonsble by the Architectural Control Committee.

3.02 Residence Size. Thetotal living area of any one fevel Residence exclusive of open porches
and garage shall not be less than 1300 square fect, as measured by the Architectural Control
Committee. In the case of 2 two (2} story, the total square footage shall niot be less than 2200
square feet, exclusive of open porches and garages.

In the case of 2 two-story, multi-level, split entry, split foyer, or daylight basement home, the total
square footage shall not beless than 2200, exclusive of open porches and garages, The main level
must have a minimum of 1200 square feet. The Architectural Control Committes, upon receiving
written application, may at its discretion, waive any violation of this provision, which the
Comittee finds to have been inadvertent.

5.03 Building Setbacks. No building shall be located on any Lot nearer than twenty (20) feet to
the front and rear Jot lines or nearer than five {5) feet to a side lot line. On comer L.ots, the side

yard shall be & minimum of fifieen (15) feet on the side without drive or garage abutting the street
and twenty (20) feet where drive or garage abuts street.

The Architectural Control Committee, upon application from a Member, may in its discretion
waive any violation of this Section 5.03, which it finds to have been inadvertent, provided the
same would not constitute a violation of applicable law.

5.04 Easements. Easements for installation and maintenance of utilitics and drainage, and

 Irrigation facilities are reserved, as shown on the recorded plal. Within these easements no

V2 Covenants, Conditions & Restriciions - } Tage 7



S L KT

structure, fence, planting or othey materals shall be placed or permitted to remain which may
damage or interfere with the instaflation of muintenance of such utilities, or which may change the
direction of flow of water through drainage channed in the casements or which may obstruct or
retard the flow of water through desingge channels in the easements. The easement arez of each
Lot end all improventents in it shall be maintained continuously by the Owner of the Lot, except
those improvements for which u public authori y o1 wtility company is responsible.

$5.05 Temporaty Strycture or Muoving of Wesidences. No structures of a temporary character,
trailer, basemont, tent, shack, garage, bam or ofher wuthwitding shall be wsed on any Lot at any
time as residence, whether temporarily o penmanently. No residences shail be moved onto any
Lot from another location. Mo manulactured homes or move-in housing will be allowed on any
Lot.

5.06 Fences. Nou fence shall exceed six (&) feet in height from the finished Lot grade on the
highest side. 1n no event shall side vard fences project beyond the front walls of any Residence or
other dwelling or any garage, except as dllowed by the Architectural Control Committee. Chain
link fenciny is prohibited, except in rear of Lots facing wetlands. AN wood fencing shall be #1
cedar of “good neighbor” design ar equivalent and shall have a two {2) inch by six (6) inch
lop cap.

Good neighbor designs are Board on Board or 8° Staggered Panels (reverse panels). The
Architectural Contral Committee must approve alt other types of fencing, as well as placement of
fencing on the side yard shutting the street for any comer lot.

Hedges or other soid screen planting méy be used as lot line barriers. No building, wall, fence,
paving, landscaping or constiuction of any type shall be erected or maintained by an Owner of a
Lot so as to trespass or enicroach upon the common areas. -

5.07 Oftensive Activity. No noxious or offensive aotivity shall be carrfed upon any Lot, nor shall
anything be done thercon which may be, or may become an annoyance or a nuisance to the
neighborhood.

5.08 Business and Commercial Uses. No wades, crafts, businesses, professions, or commercial
or similar activity of any kind shail be conducted on any Lo, except as allowed by applicable law
and duly constituted governmental authorities, nor shall any goods, equipment, vehicles, materials
ar supplies used in connection with any trade, service or business be kept or stored on any Lot,
excepting the right of any homebuilder and the Declarant to constrzet Residences on any Lot, to
store construction eyuipment and materials on said Lots in the normal course of said construction
and {0 use any single family Residence as a sale office or model home for purposes of sales in the
Subdivision. This provision, however, shall not be coustrued so as to prevent or prohibit an
Owner from maintaining professional telephone calls, or conferring with business or professional
associates, clients, or customers in Owner's home,

3.09 Signs. No sign of any kind shall be displayed to the public view on any Lot or improvement,

except professionally made signs of not more than six (6) square feet advertising the property for
sole. Fhis restriction shall not prohibit the temporary placement of political signs on any Lot by
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withint twelve 12) months, and subject to 7.01 Enfo,

the Owaer, or phicement of Professionally made sign by the Declarant, which must comply with
local applicabile sign ordinanees, Phig restriction d i

builders, Realtory OF agents during cnstrection and sales,

5K Parking. Parking o' bouts, trailrs

will not be allowed onany put of any Lot or on puliic ways adjacent thereto,'except onan
oceasional hasis, consistent with guidelings the Architectural Control Committee may from time
to titne adopt, However, such parking shall he allowed within the confines of an enclosed garage,
or behind & screening fence or shrubbery, which shall in 716 event project beyond the front walls of
any Residence or other dwelling or any Larage. No Owner shalf permiit any vehicle, which i ina

state of disrepair to be abindoned or 10 remain patked upoun any Lot or on the common areas for
& period in excess of forty-eight (48) hours,

5.11 Animals. No animals, livestock, or Poudiry of any kind shail be raised, bred of kept on any

Lot, except that a maximum of 3 dogs, cats, or ather household pets may be kept provided thas
they are not kept, bred, or maintained for commercial purposes and are reasonably controlled go
s not to be 4 nuisance.

5.12 Trash ar Rubbish. No Lot shall be used or maintained a5 a dumping ground for rubhish.

Trash, garbage or other waste shall be kept in sanitary containers and oyt of public view. All

incinerators or other equipment for the storage or disposal of such materials shall be keptina
ndition, Ya

clean and sanitary co rd-rakings and dirt resulting from landscaping work shalt tiot be
dumped onto steeets of ott zny Lots,

5.13 Constryction Completion, Construction of any Residence shall be completed, including
exterior decoration, with eight (83 months from the date of the start of such construction, All Lots
shall, prior to the construction of improvements thereon, be kept in a neat and orderly condition
and free of brush, vines, weeds, debris and the grass theteon et or mowed at sufficient intervals
10 prevent creation of 3 nuisance or fire hazard, All lots purchased will commence construction
Teements of Covenants,

3.14 Landscape  Completion, All frong yard landscaping must be completed within six (6) months
from date of occupancy. Back and side yards must be completed within one year from occupancy.
Each lot will Tequite a minimum of two (2) street trees to be Planted, except for narrow cul-de-

sac lots. Comer lots wil] require a minimum of four (4) street trees to be planted, Planting to be
completed by declarant and 18 incheded in price of lot,

5.15 (2} Antennas and Service Facilities Exterior antennas shall not be permitted to be placed
T . A
upon the roof of any structure oron any Lots. No CB or short wave radio antenriag of any kind
are penmitted, Laser dishes such as a small Sony or RCA

{two (2) feet in diameter) will be
accepted subject to review by the Architectyral Control Committee,
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Owners of Lots, their heirs, successors and assigns shall use underground service wires to conpect
their premises and the structure built thereon to the undergronnd electric, telephone utifity or

cable television facilities provided, except as mandated by Jocal jurisdictions or public utility
companies,

5.16Basketball Hoops No permanent basketball hoops are allowed in front or street-side yard of
any Lot,

5.17 Water Supply. No individual water supply system shall be permitted on any Lot.

518 Exterior Finish. The exterior of all consttuction on any Lot shall be designed, built and

maintained in such 2 manner as to blend in with the natural surroundings, existing structures and

buildings shall be desighed, built and maintained to be compatible with the exterior of the
Structure they adjoin. All exterior Heshings or visible metal must be painted. Any "0-clearance"
fireplaces must be enclosed in a wood chase Wwith & metal chase enhancer, Fireplaces and
chimneys in the front or on the street side of a home must be brick., All structures will have a
minimem, of forty (40) square feet of brick or stone veneer in front of house. Brown and bright

offensive colors are not allowed. Stucco or stamped concrete are not considened brick or stone
veneer.

Any synthetic stucco, to be used in liey of the forty (40} square feet of brick or stone veneer
requirement and must be approved by the Architectural Control Committee when
submitted for appraval prior to installation with 2 colored front elevation showing in detail
&l trim, corbels, banding and detail etc.

5.19 Extetjor Materials. The Architectursi Control Commitiee in accordance with the provisions
of Article I must approve exterior materials for use herein, and in accordance with the provisions
of Article I herein, and in accordance with the provisions appearing in the Real Estate Contract
for the purchase of Lots in this Subdivision. Roofing materiats must be cedar shake, tile or
presidential comp or equivalent, if appraved by Architectural Control Committee prior to
instailation, in drifwaod 8ray tones. No manufactured wood roofs or metal roofs arc permitted,
Other man-made roofing products may be permitted subject to approval of the Architectural
Control Committee, Windows raust be wood or vinyl, Exterior siding shall be cedar, L.P, lap,
cement composite or a decorative siding spproved by the Architectural Control Commitiee, T-
111 plywood siding will not be permitted. All homes are 10 be double-wall constriction,
Miniawm roof pitch is to be o less than five-twelfth (5/12); with the exception Frank Lioyd
Wright Prairie Designs of which minintum roof pitchis to be no less than four-twelfih {d4/12)
pitch,

520 Tiees, Vegetation and Soil Condition, Declaring / Developer is not responsible for trees,

vegetation or soil condition og any Lot.
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5.21Mail Box Clusters. Each Lot will havg 2 mailbox in a brick enclosed mailbox cluster ty
be constructeq by the Declaring,

ARTICLE vi
ARCHITECTURAL CONTROL COMMITTER

6.01 Membership: Appointment gng Removal. The Arciitectural Controy Committee, hereinafter
referred 10 gs the Committee, shal| consist of ag Many persons, but niot less than one (1). as the
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specifications, plot plan, and a plan showing the nature, shape, height, materials and
colors, together with detailed plans showing the proposed location of the same on the
particular buiiding site, have been submitted to and approved in writing by the
Architectural Control Committee. All plans and specifications for approval by the
Architectural Control Committee must be submitted at least {ifteen (15) working days prior
to the proposed construction starting date.

6.06 Architectural Control Commpittee Decision. The Committee may, at its sole discretion,
withhold consent to any proposed work if the Committee finds that the proposed work would be
inappropriate for the particular Lot ot incompatible with the design standards that Declaring
intends for the Subdivision. The committee in determining whether or not ta consent to any
proposed work may take considerations such as setting, shape, size, color, design, height, and
impairment of the view from other Lots within this Subdivision or other effeets on the enjoyment
of other factors, which the Committee reasonably believes to be relevant, into account. Any view
Lots could require speciat approval when the dwelling could block views of other Lots.

6.07 Construgtion by Deglarant, This Asticle shall not govern construction by Declaran upon
portions of praperty owned by the Declarant. However, Declavant shall approve in writing all
plans for original construction prior to the commencement of such constmction. Declarant does
not choose to limit Declarant’s rights to add improvements not described in this Declaration.

6.08 Effective Period of. Consent. The Committee's consent to any proposed wark shall
automatically be revoked one year afier issuance, unless construction of the work has been
commenced or the Owner has applied for and received an extension of time from the Committee.

6.09 Limitation of Liability of Declarant, Neither Declarant nor any officer or director thereof
shall be liable to any Owner on acoount of action er failure to act by Declarant in performing its
duties or rights hereunder, provided that Declarant has, in accordance with actual knowledge
possessed by Declarant, acted in good faith,

ARTICLE VII
ENFORCEMENT

7.01 Enforcement of Coyenants. In the event any Owner shall violate any provision of this
Declaration, the Bylaws of the Association or other rules adopted by the Assoclation, then the
Association, acting through its Board of Directors shall notify the Owaerin writing that the
violations or nuisance exist and that the Owner is respensible for them and may (a) notify the
Owauer in writing that bis voting rights are suspended and that the duration of such, suspension
shall continue for the period that the violations or nuisances remain unabated, or (b) impose fines
upon the Owner of $500 per offense with each day being a separate offense; (¢) enter the
offending Lot and remove the cause of such violation, or alter, repair or change the item which is
in violation of these Covenants in such a manner as to make it conform thereto, in which case the
Association may assess such Owner for the entire cost of the work done, which amounts shall
immediately be payable to the Association, or (d) bring suit or action against the Owner on behaif
of the Association and ofher Owners to enforce these Covenants, or may do any of the above in
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conjunetion with each other. Such fines immediately shall be paid to the Association and
deposited into the Reserve Acooust,

7.02 Interest, Expenses and Attomey's Fees. Any amount not paid to the Association when due in

accordance with this Declaration shall bear interest from the due date until paid at the following
rate per annum: From the date hereof until the fist anmal meeting of Mombers, twelve (12)
percent pet annum; and hereafter at a rate per annum which the Members shall establish at each
such annual meeting to be in effect until the next such annual meeting, but if no such rate is so
established by the Members, then the rate shall be twelve (12) percent per annum. In the event the
Association shall bring any suit or action to enforce this Declaration, to collect any money due to
it, or to foreclose a lien, the prevailing parly shall be entifled to recover all costs and expenses
incurred by him in connection with such suit or action, including a foreclosure title report and

such amount as-the court may determine to be reasonable as attorney's fees at trial and upon any
appeal thereof.

7.03 Nonexclusiveness and Accumuiation of Remedies. An election by the Association to putsue
any remedy provided for violation of the Declaration shall not prevent concurrent or subsequent

exercise of any remedy permitted under this Preclaration. The remedies provided in this
Declaration are not exclusive but shall be in addition to all other remedies, including actions for
damages snd suits for injunctions and specific performance, available under applicable laws.

7.04 Effect of Breach. The breach of any of the covenants, conditions or restrictions of the
Declaration shall not defeat or render invalid the lien of any mortgage or deed of trust ade in
good faith for value as to any Lot or Lots or pertions of Lots, but these covenants, conditions and
restrictions shall be binding upon and effective dgainst any such mortgagee or trustes or Owner
thereof, whose fitle thereto is or was acquired by foreclosure, trustes's sale or otherwise,

7.05 Delay. No delay or omission on the part ofthe Declarant or the Owners of other Lots in the
property in excrcising any rights, power or remedy, herein provided, in the event of any breach of
the covenants, conditions or restrictions herein contained, shall be construed as a waiver thereof
OF acquiescence therein, and no right of action shall accrue nor shall any action be brought or
‘maintained by anyone whatsoever against the Declarant for or on account of the failure to bring
any action or account of any breach of these covenants, conditions or restrictions, or for imposing
restrictions herein which may be unenforceable by the Declarant.

ARTICLE VIII
GENERAL PROVISIONS

8.01 Right to Enforce. The Association, or any Member, ar Owner of any recorded mortgage or
trust deed on any part of the Property shall have the right to enforce, by and proceeding at law or
in equity, all restrictions, conditions, covenants, reservations, easements, Kens angd charges now or
hereafier imposed by the provisions of this Declaration, Failure by the Association or any Member

to enforce any covenant or restriction shall not be decined a waiver of the right to do so
thereafter.
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In the event of any of viclation of any of the provisions of this Declaration, the Declarant or any
other person or persons owning real propesty within the plat may, at their option, exercise the
tight to enforce these covenants by prosecuting any proceeding at law or in equity necessary to
prevent the violation or to recover damages sustained by reason of such violation. Faiture by any
party to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
af the right to do so thereafter. In any action successfully prosecuted to abate or recover
damages for a violation of the provisions of this Declaration, the prevailing party shall be entitled
to recover all costs, including reasonable attorney fees, incurred in such enforcement.

8.02 Severability, Invalidation of any one of these covenants or restrictions by judgment or court
order shall in no way affect any other provisions, which shall remain in full force and effect.

%.03 Duratign. The covenants and restrictions of this Declaration shall run with and bind the land,
and shall inure to the benefit of and be enforceable by the Association, or the Owner of any Lot
subject to this Declaration, their respective legal representatives, heirs, successors and assigns, for
4 term of twenty-five (25) years from the date appearing on this Declaration, after which time said
covenants shall be automatically extended for successive periods of ten (10) years each.

.04 Term and Amendment. These covenants and restrictions shall run with and bind all the
property within this Subdivision for a term of twenty (20) yoars from the date this Declaration is
recorded, after which fime they shall be sutomatically extended for successive perfods of ten (10)
years. This Declaration or parts hereof can be terminated, revoked, or amended only by duly
recording an instrument which contains the amendment or the order of revocation of termination
and which is signed by the owners of seventy-five (75) percent of the platted Lots except that the
Declarant shall retain the authority to make amendments untit it has closed no less than seventy-
five (75) percent of the Lots. After seventy-five (75) percent of Lots have been sold, any of the
covenants and restrictions of this Declaration, except the easements herein granted, may be
amended by an instrument signed by Members entitled to cast not fess than seventy-five (75)
percent of the votes of each class of membership. Easements herein granted and reserved shall
not be amended except by instrument signed snd acknowledged by one-tundred (100} percent of
the Owners of the property concerned, and by the Architectural Conirol Committee. All such
amendments must be recorded in the appropriate Deed Records of Clackammas County, Oregon to
be effective.

.05 No Right of Reversion. MNothing in this Declaration, or in any form of deed which may be
used by Declarant, o its successors and assigns, in seliing said Property, or any part thereof, shall
be deemed to vest of reserve in Declarant or the Association any right or reversion or reeniry for
breach or viclation of any one or more of the provisions hereof.

8.06 Right of Mortgagees Relafing 1o Maintenance. The record holder of any morigage ot deed
of trust on any Lot, who becomes the record owner of such Lot through foreclosure, judicial sale,
deed-in-lien-of-foreclosure, or any other legal means, shall be considered an Owner for purposes
of these covenants and shall have all rights and obligations of other Qwners hereznder.
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8.07 Loss of Property. In order to protect and preserve the appearance and value of the Property,
each Owner is required fo repair or rebuild his Residence after any loss to it.

8.08 No Waiver. Provisions contained in this Declaration shall bind and inure to the benefit of and
be enforceable by Declarant, the Association and the Owner or Owners of any portion of the
Praperty, and their heirs and assigns, and each of their legal representatives; and failure by
Declarant or by the Association or by any of the Members of their legal representatives, heirs,

successors or assigns, to enforce aty such conditions, restrictions-or charges shall in no event be
deemed a waiver of the right to do so.

8,09 Assignment, Delegation of Declarant’s Rights, Declarant hereby appoints GSL Properties,
Ine., a New Mexico corporation, Declarant’s agent for the exercise of Declarant's nights and
powers hereunder and for the enforcement of these covenants. Any or all rights, powers and
reservations of Declarants herein contained may be assigned to the Association or to any other
corporation or association which is now organized or which may hereafter be organized and
which will assume the duties of Declarant hereunder pertaining to the particular rights, powers
and reservations assigned; and upon any such corporation or association evidencing its intent in
writing to accept such assignment and assume such duties it shall to the extent of such assigniment
have the same rights and powers to be subject to the same obligations sud duties as are given to
and assumed by Declarants herein. All rights of Declaants hereunder reserved or created shall be

held and exercised by GSL Properties, Inc., so long as Declarants own any interest in any poriion
of the Property.

In Witness Whereof, the Declarant caused its name to be subscribed by its General Partners on
this ___dayof . 2000,

H.V. ROLLING HILLS LIMITED PARTNERSHIP
By: Wilson Homes & Development, INC., General Partner

By: //Mfz//—é; Y22

Keith L, Wilson, President

By:. GSL Properties, Inc,, General Partner

T
By: a"/d//ﬂ———;\ -
" Walter O, Grodahl, L, Chairman / CEO
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STATE OF OREGON)
) ss.

County of} ( [ -n-.f- £ ! Aol

On this /&/_ day of iz -f.t‘/] , 2000, before personally appeared Keith L. Witson, who being
duly sworn, did say that he is the President of Wilson Hotmes & Development, INC. an Dregon
corporstion, General Partner of H.V. Rolling Hills Limited Partnership, an Oregon limited
partnership, and that said instrument was signed and sealed on behatf of said partnership by
authority of its governing board; and he acknowledged that this instrument is the partnership's

voluntary act and deed.

74{,@: ,C) TN A,

=

. Al . EAL
Notary f'ul?luf for dr?gon e K%ﬁﬁr".‘;&?asﬂl .
My Commission Expires: _ & Q;erg) NOTARY PUBLIC-OREGTY

N\ EonmsON Ne. 05y
¥ CoMMISSION EXPIRES N8,
GFFICIAL SEAL
STATE OF OREGON) SHARYL K. AKWENUKE
. )ss. / m&%ﬁ ) ususslg

Cournty of) ubdi-vnda’m MY EONMISSION EXPIRES MARCH 20, 2000

On this i‘f""“day of _fgarrhy, 2000, before personally appeared ‘Walter O. Grodahl, HI, who
being duly sworn, did say that he is the Chairman and CEO of GSL Properties, Inc., 2 New
Mexico corporation, General Partner of H.V. Rolling Hills Limited Partnership, an QOregon limited
partnership and that said instrument was signed and sealed on. behalf of said partnership by
authority ofits governing board; and he acknowledged that this instrument is the partnership's

voluntary act and deed.

A j
Ll Ve oo
Notary Puiffic for Oregon
My Commission Expires: P i AR
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EXHIBIT A
HAPPY VALLEY HEIGHTS 3
PHASE}
DESCRIPTION
June 14, 1995
Revised: November 23, 1999
Revised: March 1, 2000

A tract of land in the northeast one-quarter of Section 35, Township 1 Seuth, Range 2 East,
Willamette Meridian, Clackamas County, Oregon, and being described as follows:

Beginning at the northeast corner of Tract ‘A", "Northview at Happy Valley Heights", Plat
No. 8442, Clackamas County Plat Records; thene S.88°2657*W. along the northerly line of
said "Northview at Happy Valley Heights", 543.56 feat to the southeast corner of Lot 121,
"Happy Valley Heights 2", Plat No. 3377, Clackamas County Plat Records; thence tracing
the boundary of said "Happy Valley Heights 2" along the following courses: N.01°32'65"W.,,
111.09 feet; and thence N.88°27'17"E., 36.35 feet; and thence N.01°32'39"W ., 162.32 feet;
and thence N.85°20'43"W. ,20.94 feet; and thence N.34°27'51"E., 7.41 feet; and thence
N.28°05'41"W., 32.54 feet; and thence N.53°01'22"W., 69.87 feet; and thence N.AP32'14"'W,,
21.85 feet to the most southerly corner of Lot 20, *Happy Valley Heights®, Plat No. 3259,
Clackamas County Plat Records; thence tracing the boundary of said "Happy Valley
Heights" along the fllowing courses; N.52°16'53"E., 144.88 feet; and thence N.B5°64'45°R,,
225.28 feet; and thence N.88°54'17"E., 304.61 feet to the west line of that certain tract of
land described in Fee No. 91-065092, Clackamas County Records; thence 8.01°07'18"E.
along said west line, 575.05 feet to the Point of Beginning.

Contains 6.719 acres, more or less.
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