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Decluration of
Protertive Covenants, Conditions and Restrictions Affecting
HAPPY VALLEY HEIGHTS
Phase 2

Being 22.03 neres

Pl No. 2877 Book O Page_¢9

Wheress, H.Y. Rolling HHilis Limited Partinershig, os Oregon limited parinership is the owner of
certnin real property situated in Clackamas County, known as Happy Valley Hoights Phase 2 (the
"Property™).

Wherens, Dreclarant desires to declare of public record certuin protective covenunts, conditlons
and restrictions upon the ownership of the Property:

1. Shall become and are hereby made a purt of ull conveyances of the Proparty and any
portion thereof]

2 Shall by reference beconic part of any conveyances of the Property or uny part thereof,
shall run with the Praperty, shall be binding on ai! parties having or aequicing any right, title or
interest therein and shall apply therelo as fully snd with the same effect as if wet forth in full
therein.

ARTICLE 1
DEFINITIONS

1.0  "Associativn" shalt mean and refer to Happy Valley Heights Homecowner's Association,
an Oregon nonprofit corporation to be organized in accordance wilh the terms hereof, its
suceessors and assigns,

102 "Declarant” shall mean H.V, Rolling Hills Limited Partnership, an Oregon lmited

partnership, its successors and assigns.

103 “Lot" shall mean n plot of land designated for residential use within the Property and
identified on the plat or plals theicof by Arabic numerals, together with such additional lots or
parcels as may hereaficr, by recorded canditions or restrictions, be brought within the jurisdiction
of the Association.

1.04 "Member" shall mean and refer to every person or entity who holds membership in the
Assoclation.

1.05  "Owner" shall mean the owner of tecord, whether ane or more persons or entities, of a fee
simple title to any Lot, including contract sellers,
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106 The "Plat shubl mean e plat of Hoppy Valley 1eights Phose 2 subdivision filed for -
regord in the plut recards of Clackumus County, Oregon, in Book ff0., Poge {9, ek, __ :
/8198 i
1
107 “Property® shull mean the veal property situated in Clackamus County, Oregon, deseribed i
on the atached Exhibit "A% 1agether with such additionsl loty or pareels as may hercaller, by £
cecorded conditions or resirietions, be brought within the jurisdiction of te Association. ¥
f
108 "Residence™ shail mean thit portion or part of any structure inlended or designed to be ;
L3

cccupicd by one family &5 a dwslling, together with attached or detached garage and the patios.
porches, of stepy unnexed therclo,

169  The "Subdivision" shull m-an colleetively, ait of the Lots within the Property, os
subdivided by the Plat and fature plats of the portion of the Property not included within the Plo,

TS e RIS

10 "These covenants” or "Declaration” shiedl mean the protective covenants, conditions and {
restrictions and other provisions as set forth in this Declaration, as the snine may be amended and '
supplomented from time to time in accardanee with the provisions of this Declaration.

ARTICLE II
PROPERTY SUBJECT TO THESE COVENANTS

201 Decluration of Covennts. Declarant hereby declares that the Property is hetd and shall
be held, conviyed, hypothecated, cncumbered, used, occupies and improved subject to these

covepants, ]
ARTICLE 111
OWNER'S ASSOCIATION
301 Omanization. The Declarant shall orgenize an Association of alt the Owaers of Lots. .

_ Such Assoclation, its successors and assigns, shall be urganized under the name Happy Valley

* Heights Homeowner's Association or a name similar thereto and shall have property, powers and
obligations as set forth in these covenants for the beneflt of the Properties. The Declarant shall
organize the Assoctation as a nonprofit corporation under the general nonprofit corporations laws
of the State of Oregon., The Articles of Incorporation of the Agssociation shalt provide for its Eoa
perpetual existence, but in the event the Association is any time dissolved, whether inadvertently
ar deliberately, it shall automatically be succeeded by-an unincorporated Assoctation of the same -
game. Tn that event, all of the property, powers and obtigations of the incorporated Association 7
cxisting immediately prior to its dissotution shall thereupon automatically vest in the successor ;
unincorporated association, and such vesting shall thereafter be confirmed and evidenced by 4
appropriete conveyances and assignmients by the incorporated Association. To the greatest extent ]
possible, any successor unincorporated Association ghall be governed by the Articles of
incotpotation and the Bylaws of the Association, as if they had been made to constitute the

governitig documents of the unincorporated Association. The Articles of lucorporation and the E
Bylaws of the Association shall be deemicd covenants tunning with the ownership of Lots and g
shall be binding upon Owners as if verbatim recited herein, |
HYH2 Covanants, Conditivns & Restrictions - Page2
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302 Mewmbership. Every person or wntity who is a recond owner of  foe or undivided foe
intereat in any Lot (including Lots cremed or annexed under Section 2.62) shatl he proprictury
Members of the Association. The foregoing ix not imended to include persons or entities who
bold an interest merely us security for the performance of an cbligntion. Membership shall be
appurtenant to and may nod be separated ffom mwnership of any Lot which is subject to

sssessmeit by the Aszociation. Ownership of sueh Lot shall be the sole qualification for
membership,

3.03  Control of Affairs of Assaciation. Ot the date that is not later thun 120 days afior homes
representing sevenly-five percent (75%) of the voles of the Membery have been conveyed,
Declarant shail eaft n meeting mid ot such mecting shall wrm over administrutive responsibitity
the Association in recordance with applicable statute,

304 Voring Rights. The Association shall have twe classes of vating membership:

Class A, Clngs A Members shall be all of those Members s defined in this Article wiil
tie cxception of H.V., Rolling Hills Limited Portnership, its successors and assigns; provided,
that it shall become a Class A Member when lis Class B mepbership has been converted as
hereinafier defined.  Class A Members shall be entitled to one (1) vote for cach Lot in which
they hokd the interest required for membership by Section 3.02. When more thon one persoh of
entity holds such interest in any Lot, each such person or entity shalt be-a Member.” The voie ~
with respect to such Lot shall be exeicised as they nmang themselves determine and shall have
certified unanimously and in writing to the secretary-of the Association, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B. The Class B membership shall be H.V, Roiling Hilts Limited Partnership, its
successors and assigna. The Class B Member shall be entitled 1o three (3) votes for ench Lot
within the Property In which it holds the interest required for membership by Seetion 3.02;
provided, that the Class B metnbership shall cease and be vonverted to Class A membership on

- the earlier to occur of the following events: - (i) when the total votes outstanding in the Class A

membership equals the total votes outstanding in the Class B membership; or (1§} twelve (12)
years from the date of recording these Covenants in the County Deed Records. -

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS -

4.01  Creation of the Lien and Personal Obligation of Assegsments.- The Declarant hereby

covenants for the Property, that each owner and eack vendes of any Lat, whether or not it shali be
so ¢xpressed in any deed or other conveyance or agreement for conveyance, is deemed to
covenant and agrec to pay the Association (i) regular annual or other regular periodic

assessments or charges as established by the Association and (i) special assessments for capital
improvements, such assessments to be fixed, established and collected from time to time as
hereinaer provided. The regular and special assessments, together with such interest thereon
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andd costs of collection thereof, as hereinafer pravided, shall be a charge on the Lot and shall be o
continuing lien upon the property agrinst which ench 3uch asgessment is mode. Eaoch such
assessment, fogether with intorest, costa and reasonable atorney fecs, shall also be the personnt
obligntion of a person or entity wha was the Owner af such property ot the time such assessment
bocame due. The obligation shall resmain a lien upon the progeny untl puid or foreclosed, bt
shall not be n personal abligaiion of succesgory in title untess expressiy assumed by them.

402 Purpose of ASKCISMCNIS. The nssessments levied by the Asgocintion shall be used
exelusively far the maintonance for the Cominon and Wetland areas and the improvements
thercon, Including the Inudscaping along the entry rord, and the mainicnance of insurance -
policies thereon, and for funding the Reserve Account.

The Associution may nlso render such edditionsd services as designoted by its Directots.

403 Reserve Accomnt. The Declarant shait establish a reserve account for replacement of all
itemna of common property which wiil narmally require replacemont, i whole or In patt, in more
than threc (3) and 1ess than thirty (30) yenrs and which are insurable by & common carries of ali

purpose risk insurance.

{a) Tho Reserve Account established under this section oaall be funded by asscssinents against
the Lots for maintenance of items for which the reserves nre sstablished. The amount assessed
ghall take into account the cstimated remaining life of the items for which the reserve is ereated

and the current replacement coats of those items.

(b) The Rescrve Aceount shall be established in the name of the Assoclation. The Assoclation {a
responsible for administering the account and for making peslodic paymonts into . The
Association shall adjust the amoeunt of the payments at regular intervals 10 reflect changes in

current replacement costs.

(c) The account may be used only for replacement of cominan property and is to be kept separate
fiom asgessments for maintenance. However, after the individual lot Owners have assumed
dmintstration pursuant to Sectlon 3.03, the Board of Direstors of the

responsibility for A
Association may borrow funds from the Reserve Account to meel {emporary OXpersss. Funds
bomowed to mect temporary expenses under this subsection must be repaid from special

assessments or maintenance fees,

{d) Following the second yeer after the Association hus assumed administeative responaibility
for the Association under Section 3,03, if Owners of Lots representing seventy-five parcent
{75%) of the Proparties agree to the setion, they may vate to increase, reduce ot eliminate future

assessmeats for the Reserve Account.

(¢) Assessments paid into the Reserve Account ate the property of the Association and are not
refundable to sellers or Owners of Lots.
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. 4.08  Date of Commencement o
* provided for herein shall commence as to all Lots.on the first day of the month following the - -
- .convayance to the Association of the common areas located with such plat. The first regulac

405 Sp Mm&k&ﬂmﬂjmmmm In addition 1o the annual assessments
authorized above. the Associntion may levy, in Ry assessment year, a special assessmem
upplicuble to that year anly, for the prpose of defmying, in whole or in par, the east of nny
cangiruction ot reconstruction or unexpected repair or replacenient of & deseribed capital
improvement upon the common arens, {which for this purposz may include lighting facilivies for
roucls, streets anct other public thoroughfares) including the recessary fixturcs and personal

property selated thereto, provided that any such special ussessment for structural alterations,

cupital additions or eapital Improvements shall require the assent of filty-one percent (51%) of

the votes of ench clnss of Members who are voting in peeson or by proxy ut a meeting duly ealled

for this purpose, written notice of whick shall be sent 1 alt Members not loss than thitty (30)
days not more than sixty (60) days in advance of the miceting sewing forth the purpose of the

meering. This section shall not prohibit the Dircctors from authorizing capltal expenditures for - -

Teplacements or repaies or improvements lvom Minds generated by reyular assessments,

406 Uniform Rate of Assessment; Common Profig: - Both annual nasessinets and any specinl
ussessments must be fixed as o nniforan rate for services rendered for all Lotz and may be
colleeted on an anoual, quarterly or manthly basis at the diseretion of the Dircetars, [f specfal
services are rendered to specific Lots at the request of such Ovweer, additional assessments shall
be charges ta such Lots. If the Association has sny common proflis at the end of any fiscal year
the Board of Direciors may, i its sole diserction, elect to distribute said proflis to Members in
propertion to the nssessments made to the Members' Lots during the same fiscal year,

407  Quorum for Any Action Authorized Under Section 3 and.5,- At the first mceting called,

- 88 provided in Section 5.03 and 5,05 hercof, the presence at the meeting of Members or of = -

proxies entitled to cast twenty percent (20%) of all the votes of each class of membership shall

-~

constitute a quorumt.: If the required quorum is not forthcoming, at any meting, another meeting

inay be called, subject to the notice requirement set farth in Section 5,03 and 5.05, and the

required quorum at such.subsequent mecting shall be one-half {1/2) of the required quorum at-the - -

preceding meeting, No such subsequent meeting shall be held more then sixty (60) days
following the date of the meeting at which ro quorum was forthcoming,

ent: Due Dates. The annual assessments
assessment shall be adjusted according to the number of months temaining in the calendar year.

The Board of Directors shall fix the amount of the rogular asscssment at least thirty (30) days in
advanee of each annual assessment period. Written notice of the annual aszeasment shall be sent

to every Owner subject thereto, ~The due dates shall be established by the Board of Directors. - -
- The Associatien shall, upon demand at any reasonable time, furnish a certificate in writing signed

by an offtcer of the Association setting forth whether the sssessments on & specific Lot have been

.- paid.. A reasonble charge muy be made by the Board for the issuance of these certificates; such

certificate shall be conclusive evidence of payment of any assessment therein stated to have been
paid.
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4.0 Fltect of Nonpaymeit of Asseasments: Remedies of the Association. Ay assessments
which are not paid when due shall be delinguen.. 1F the ussessiment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from the date of delinquency ot the
following rate per annum: From the date hereof untit the first annunl meeting of Members,
twelve percent (12%) per annum; and therenfter at a rite per anmun which the Members shall
catablish at each such annual meeting to be in effect wntll the next such annual meeting, but it no
such ratz it 50 established by the Members, then the rate shall be iwelve percent (12%) per
ansum. The Seeretary of the Association shall file in the office of the County Clerk, or
apprapriate recorder of conveyanees of Clackamas County, Oregen within ane hundred twenty -
(120 days after delinquency, a statement of the amount of any such charges or aszessments
together with Interest as aforesaid, which have become delinguent with respect to any Lot, Upon

puyment in full thereof, the Secretary shall exeeute and file a proper rolense of (he Jicn sccuring
the same. The sggrepate aimount of such assessnrent, together with fntercst, costs, expenses and - -

reasonsble attomey's fees for fiting and enforesment theveol. shall constitute a Hen on the Lot
with respeet 1o which it is fixed, including any lmprovement thereon, from the data the notice of
delinquency thereof is filed in the office of sald County Clerk or other appropiate recording
office, untll the same hns been potd or relapsed as horoin provided. Such Jien may be enforeed by
the Associntion in the manner provided by law with respect to liens upon real propeety. The
Owner of said Lot at the time snid assessment becomes duo shall be persanally liabla for the
expenses, cosls, disbursoments and attorney's fees which shall also be secured by suid tien,
including additional attorney's fees Incurred on appeal. The Owner at the time such assessment
is ineurred shall also be persoually liable for any deficicncy remaining unpaid efterany -~ .

foreclosure sale, “No Owner may waive or otherwise escape liability for the assessments provided -

for hereiit by nonuse of the commean arens or abandonment of his Lot or any improvement
thercon,

4.10  Subordination of the Lien to Morisagess, The lien of the assessments provided for herein
shall be inferior, junior and subordinnte to the Hen of al! mortgages and trust deeds now or -

hercafter placed upon said Property or any part thereof. The sale or transfer of any Lot which is

subject to any mortgage or trust deed, pursuant to a decree of foreclosure under such mortgage or -

frust deed or any proceeding in licu of foreclosure thereof, shall extinguish the lien of such -
assessments as to amounts thereof which became due prior fo auch sale or (tansfer. No sale or
transfor shall relieve such Lot and any improvements thereon from liability for any assessments
thereafter hecoming due or from the lien thereof, :

~4.11 - Exempt Propenty, The following property subject to this Decteration shall be exempt

from the assessments created horoin: (a) all properties expressly dedicated to and accepted by a . . -

- local public authority; (b} the contmon areas; (c) all ather properties vwned by the Association.
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ARTICLE v
RESIDENTIAL COVENANTS

501 Land and Building Fype. No Lot shall be used excepl for residentiol purposes. No
building shotl be crected, nttered, placed or permitted 10 remain on any Lol ether thun one
detached singie family dwelling. not to execed two and one-half {2 142) stories in heighv,
excluding pony walls, as determined by the Architectural Control Committee and o private
garnge for not less than two (2) cars, Carporis are prohibited. The foregoing provisions shall not
exclude construction of u private greenhouse, storage unit, private swimming pool, or & shelter or
port for the protection of such swimming peol, or for storage of 0 boat nnd/or eamping trailer
kept for personal use provided that the locaticn of such steneturs is in conformily with the

applicable municipal regulations, and is compatible in design and decoretion with the Residence -

construeted on such Lot, and hus been approved by the Architeetural Control Committes,

The foregoing provisions shall not be deoied to prohibit the construction of n Residenes on o
Lot {n accordance with this Declaration nor the storage, during the course of construction, of
construction materialy andd equipment on said Lol as may be necessary for sueh construction nor
the usc of any Residence on a Lot rs & sles offie¢ or maedel home for the purpeso of sales in the
Subdivigion under such clroumstances and for such periods of time as may from time 10 fime be
deemed reasonable by the Architeetural Control Committee.

5.02  Residonce Size. The totpl living arca of any one leve! Residence exelusive of apen
porches and garage shall not be less than 1860 square Feet, as menzured by the Architectueal -
Control Committee, In the case of 1 iwo {2) stary, the total square footage-shail not be less thag
2200 square feet, exclusive of open porches and garages,

In the case of a twa-story, multi-level, split entry, split foyer, or daylight basement home, the
total square footage shali not be less than 2200, exclusive of open porches and garages. The
main lovel arst have a minimun of 1200 square feet, The Architectural Contro! Comnmittee,
upon receiving written application, may ot fis discretion, waive any violation of this provision
which the Committee finds to have been inodvertent.

503 Building Sethucks.. No building shall be located on any Lot nearer than twenty (20) fect
to the front and rear ot lines or mearer than five (5) feet to a side lot line* On comer Lots, the
side yaed shalt be a minimum of fifteen {45} feet on the side without drive or garage abutting the
street and twenty (20) feet where drive or parage abuts street,

The Architectural Control Commiltee, upon application from & Member, may in its discretion
waive any violation of this Section 5.03 which it finds to have been inadvertent, provided the
same would not constitute a violution of applicable law.

5.04  Epsements. Easements for installation and maintenance of utilities and drainuge, rnd
ictigation facilities arc reserved, as shown on the recorded plat, Within these easements no
structure,-fence, planting or other materials shall bs placed or permitted to remain which may
dnmage or interfere with the installation of makntenance of such utilities, or which may change
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the direction of flow of water through drainuge channel in the casements or which tay obstruct - ‘.
or relard the flaw of water through dinlaage channels in the casements. - The ensement area of 5
cach Lot and all improverments in it shatt be maintained continuously by the Owner of the Lot, :
exeept those improvements for which a public authority or utility company is responsible, :
505 Temporary Struciire or Moving of Residences. No structures of o temporry characlor, f
truiler, basement, tom, shack, garage, bam or other owtbuilding shall be used on any Lot at oy 5
lime s residence, whether temporarily o permanently, No residences shafl be moved onto any P i
Lot{rom another loention. No manufoctured homes of move-in housing will be allowed onany R S -
{.ot. i
f
$.06  lences. Mo fenee shull exceed six (6) feel in height from the finished Lot gradn on the D "

highest slde. In no event shall side yard fonces praject beyond the front wails of any Residence
or other dwelling or uny gamge, except a3 allowed by the Architectural Contral Comimitiee,
Chatn link foncing s prohibited, except in rear of Lot facing wetlands.- All wood fencing shall
be of "good nolghbor" design or equivalent and shall have 2 fwo {2) Inch by six (6) {nch tep
eap. All ather types of fencing nwist be approved by the Architectural Control Commitice. X

lledges or other solid sercen plauting may b used as lot Hine barriers. No building, wall, fence,
paving, landscaping or construction of any type shail be erected or-maintained by an Ownerofa
Lot 50 as to trespass or encroach upon the common areas:

5.07 - Offensive Activity. No noxious or offeasive activity shall be cartled upon miy Lot, nor
shall anything be done thereon whick may be, or may becotiie an anpayance or a twisance to the
neighborhood.

508  DBusiness and Comuperclal Uses, No trades, erafls, businesses, professions, or comumnercinl
or simélar activity of nny kind shall be conducted onany Lot, except a3 allowed by applicable law
and duly constituted governmental suthorities, ror shall any goods; equipment, vehicles,
“materialy or supplies used in conncetlon with any trade, service or business be kept or stored on-

. -any Lot cxeepting the right of any homebuilder and the Declarant to construct Residences on any -
Lo, 10 store construction equipment and materlals on said Lots in the normal course of said
construction and to use any single family Residence as n sale office or model home for purposes
of sales in the Subdivision. This provision, however, shall not be construed so as to prevant or
prohibit an Owner from maintaining professional telophone calls, orconferring with business or - -
professional associates, clients, or customers in Owner's home. :

] 5.09  Signs. No sign of any kind shajl be displayed to the public view onany Lot or

i inprovement, except professionallv-made signs of not more than six {6) square feet advertising
the property for sale. This resiriction shall not prohibit the temporary placement of political signs
on any Lot by the Owner, or placement of a professionatly-mnde sigi by the Declarant, which
must comply with locel applicable slgn ordinances. This restriction does not apply to signs used
by Declarant, builders, Realtors or agents during construction and sales.

i

HVH2 Covenianes, Conditions & Resirictions - Page$

t I ‘

e e e s e e+ e e o e ,

o




e ot

S.10  Purking. Packing of boats, traifers, motoreyeles, trucks, truck-compers and like equipment
will not be allowed on any part of aty Lot or on public ways adjocent thereto, except.on an
vecnsional basis. consistent with guldelines the Architeetural Control Conimitice may frem tine:
10 time adopt. Howover, such parking shall be allowed within the confines of an enclosed garage,
or behind a screening fence or shrubbery which shall in no event projet beyond the front walls

ol any Residence ar other dwelling or any garnge. No Gwner shall permit any vehicle which isin ™
a staie of disrepaic te be ahandoned or to retain parked upon any Lol or on the comion areas for

a period {n excess of forly-clght (48) howrs.

rp, 1T

st

541  Animuls, No animals, livestock, er pouliry o any kiné shall be raised, bred or kept on any
1.ot, cxecpt that a rensonable nunber of dogs, cats, o other hauschold pets may be kept provided
that they are not kept, bred, or naintained for commerelal purposes end are rensonably controlled
%0 ns net to be a nuisance, -

v e

Tk,

512 Tmsh or Rubbjsh. No Lot shail be used or maintained s a dumping grourd for rubbish, ) i

Trash, garbage or other waste shall bo kept in sanitary containers and owt of publiz view. All i
Incinerators or ather equipment for the storage or disposal of such materials shall be kepl in
clean and sanitary conclition. Yaed rakings and dirt resulting from landscaping work shall not be %
dumped onto streets of’ on any Lots. ;

513  Constrysiion Complation. Construction of any Residence shall be contpleted, including
- exterior decoration, with eight (8) months from the date of the start.of such construction. All Lots
shall, prior to the construction of improvements thereon, be kept in.a neat and orderly condition
and frec of brush, vines, weeds, debris and the grass thereon cut or mowed at sufficient intervals
10 prevont creation of a nuisance or fire hazard, Al lots purchased will commence construction
within twelve (12) months.

514 Landscape Completion. Al front yard landscaping must be completed within st (6)
months from date of occupancy. Back and side yards must be completed within one year from
occupancy. Each Lot will requize a minfuum of twa (2) street lrees to be planted. Comer Lotz
will require a minimum of four (4) street trees to be planted. At clostug, purchaser will pay
$123.00 per required street tree for tree Installation to be done by Declarant.

5.15 (a) Antennas and Service Fagllities: Exterior antennas shall not be permitted to be placed - .
upon the roof of any structurc:or on any Lots. No CB or short wave radio antennas of any kind A
are permitted. Laser dishes such as a small Sony er RCA (two (2) feet in diameter) will be )
accepted subject to review by the Architectural Control Committee. /
b (b) Utilities. Mo outdoor overkead wire, service drop or other facility for the distribution of
| electric energy or for telecommunication purposes, nor any pole, tower or other structure ]
supporting outdoat overhead wires shall be erected, placed or maintained within the Property. All !
Owners of Lots, their helrs, successors-and assigns shall use underground service wiresto i
connect their premises and the structure built thersan to thy underground slectric, telephone b
utility or cable television facilities provided, except as mendsited by local jutisdictlons or public .
wtility companies. i
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5.0 Busketball Hoops. No permnnent bagketball heops are altowed in the: front or steeet-side
yard of any .o,

5.17  Water Supply. No individual water supply system shall be permitied on any Lo,

5.18  Lxterior Fipigh, The exterior of-ali construetion on uny Lot shall be designed, built and
maintained in such o manner o3 W blend it with the natural surcoundings, existing stnictures and

lnndscnping in the Subdivision, ‘e Azchitectural Control Commitiee will establish guidelines o -

regulnte the color of building exteriors. Exterior colors must be approved by the Architectural
Control Committee in uccordunce with the provisions of Article V. Exterior trim, fences,
doors, railings, decks, eaves, gutters and the exterior finish of garnges and other aceessory
buildings shuell be designed, butlt and maintained o be compatible with the exterfor of the

structure they adjoin. All exterior flashings or visible metl must-be painted. - Any "6-clearance® -

fircplaces must be enclosed In a waod chase with o metal chase enhiancer. Fireplaces aud -
chimeneys in the front or on the street side of a home must be brick.: All structures will have g
minimum forty (40) square feet of brick er stone vencer-in front'of house,” Brown and bright

offenslve colars ere not allowed, Stucgo, z-brick or slamped concrete are not considered brick of
stone vencer,

Any synthetic stueco, to be used in llew of the forly (40) square feet of brick or stone veneer
requirement, must be approved by the Architectural Contral Committee when submitted for

approval prior to iustallation with a colored front elovation showing in dotail all trim, corbels,
banding and detail ete,

5.09  [Lxterior Materinls: Exterior moterials must be approved for use by the Architectural
Control Cammitice in necordance with the provistons of Article [1 herein, and in accordance with
. the provisions of Article I1 herein, and in nceordance with the provisions appearing in the Real
Estate Contract for the purchase of Lots in this Subdivision, Roofing materlals must be cedar
shake, tile or. presidentiat comp or equivalent, if approved-by Architectural Control Committee -
prior to instailation, in driftwood gray tnes. No manufactured wood roofs o metal roofs are
permitted. Other man-made roofing products may be permilted subjest to approval of the
Architectural Control Committee, Windows must be wood or vinyl. Exterior siding shall be
-ecdar, L.F. lap or a decorative siding approved by the Architectural Control Comunittee. T-111
plywood siding wilt not be permitted. All homes are 'o be double-wall construction. Minimum

roof pitch i to be no less than five-twelfth (5/12), with the-exception Frank Llayd Wright Praitie -

Designs of which ininwum roof pitch s ta be no less than four-twelfth (4/12) piteh, = -

5.20.  Trees, Vegetation and Soil Condition: Declarant / Builder is not responsible for trees; - - -

vegetation or soff condition on any Lot.

5.21 ° Mail Box Clusters. The purchaser of each Lot will pay at closing $175.00 per Lot for’
. briek enclosed mall box clusters to be construeted by the Declarant,
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ARTICLE VI
ARCHITECTURAL CONTROL. COMMITTEE

a0 mem%mmmmnﬂm The Architectural Control Commnittee,

hercinafier referred to s the Commitice, shall consist of as iy persons, but not less than one

(1), s the Declarant may from time to iime nppoint, The Declarant shall keep on file ot its
prineiple oftice u fist of names und addresses of the members of the Cominitice. The powers and
duties of such Committee shall cense one yenr after completion of construction of all the single
tiumily dweltings, and the sale of mid dwellings 1o the initial owner / occupant on all of the

building sites within the property. No member of the Architectural Cont: ol Commilize, hawever

created or constituted, shall receive imy compensation lrom Assaciation or make any charge for
his services,

602 Procedures, In the event the Atchitectural Comtrol Commitice fails to approvs or
disapprove plans and speetficaions within fiftcen (15) warking days after such complete plans
and apecifieations have been submitted 1o it, or in any event, #f no suit 1o etijoin the construction
contemplated by such plans and specifications has been commenced-prior to the completion
thereof, approval will not be required and the related covenarts shail be deemed to have been
futly complied with, but a1) Mans must adhere 1o these covenants of record. One complote set of'
plans will be kept by the Architectural Contral Committee until such time the dwelling hag been
completed and has received final approval from the city or county. A signed fetter will be sent
Ot to eael owner approving and or disapproving plans suttnitted.

603 Action, Except ny otherwise provided hereiit, any one metaber of the Architeetural

Control Committee shall have power lo act on behalf'of the Committes, without the neeessity of -

6.04  Linbility, Neither the Architecturnl Control Comimitice, nor any member thereof shall be -

liable to any Owner, occupancy, builder or developer for any damage, loss or prejudice suffered
or clalnied on secount of any ection or faiture to act by the Commitice or & member thercof,
provided that the member has in accordance with actug] knowledge possessed by him, acted in
good faith,

6.05 = Approval of Plans by Architectural Control Commitige, No Residence, building, garage, -

or other strueture, including swimming pools, animal runs and slerage units shall be commenced, o

erected, placed or altered on any Lot until the construciion plens and specifications; plot plan,
and a plan showing the nature, shape, heipht, materials and colors, together with detailed plans
showing the proposed location of the same on the particular building site, have been submitted to
and approved in writing by the Architectural Control Committee, All plans and specifications for
approval by the Architectural Control Committee must be submitted at least fifteen (15) working
days prior to the proposed construction slarling date.
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6.06 rehitegtural Control Committes Decision. The Committee mey, ol its sole discretion, L
withhold consent to any proposed wark it the Committee finds that the proposed work would be - o
inappropriste for the particular Lot or incompatible with the design standurds thit Declarmng
intends for the Subdivision. Considerations such as setting, shape, size, color, design, height, .
impairment of the view from other Lots within this Subdivision or other effeets on the enjoyment t
-of other factors whid the Comminee reasongbly believes 1 be relevant, may be taken into I
necourt by (he commities in determining avhether or not 1o consont to any proposed work. Any d
view Lot conld require special approval when the dwelling could block views of other Lats.

6,08  Construetion by Deelurant. This Article shall not govern construetion by Declurant upon
portions of property owned by the Declorant, However, Declarant shalt approve in writing all .- g
plans for origingl cunsiruction prior 1o the commencernent of such consiruction. Declaront does . - . - e
nol choose to limit Beclarant's rights 1o add improvements not deseribed in this Declaration. . f.'

6.09 - Effective Perlod of Cousent. "The Committee’s consent 1o any proposed work shall
" mtitomaticatly be revoked one year after issuance, unless construction of the work has been
commenced or the Ownet hos applied tor and received an extension of time fromt the Committee.

6.10  Limitation of Lighility of Peclamni. Nelther Declarant nor any officer or director thereof -
shall be liable to any Qwner on account of action or failure to act by Declamut in performing its
dutics or rights thereunder, provided that Declarant has, in accordance with actual knowledge
possessed by Declarant, acted In good faith,

o

ARTICLE VH
ENFORCEMENT

A TR

-2.01  Enforcement of Covenants. In the event any Owser shall violate any provision of this :
Declaration, the Bylaws of the Association or other rules adopted by the Association, thenthe - -~ - -
Association, acting through its Board of Directors shall natify the Owier in writing that the
violations or nuisance exist and that the Owner is responsible for them and may (a) notify the
Owner in writing that his voting rights are suspended and that the durstion of such _,, suspension

“shall continue for the period that the violations or nuisances remain unabated, or (b) impose fines
upon the Owner of $500 per offense with each day being a separate offense; (c) enter the . -
offending Lot and remove the cause of such violation, or alter, repalr or change the ftem which is . . A
in-violation of these Covenants int such a manner as to make & conform thereto; in which case the .- ...
Association may assess such Owner for the entire cost of the .work done, which amounts shall i
immediately be payable to the Association, or (d) biing suit or action against the Owneron behalf - - - - L

~of the Association and other Owners to enforce these Covenants, or may do any of the abovein . .. -

* - conjunction with each other. Such fines immediately shall be paid to the Association and

deposited into the Reserve Account, .

7.02  Interest, Expenses and Attomney's Fees, Any amount not paid to the Association when due S [- ¢

-in accordance with this Declaration shail bear interest from the due date ualil paid at the
following ratc per anqum: From the date hereof unti! the first aununl meeting of Members,
twelve (12) percent per annumn; and hereafler at a rute per annum which the Members shall - o N
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estnblish at cach such anmenl meeting 1o be in efect until the next such arnual migeting. but if no
such rte is so established by the Members, then the rate shall be twelve (12) pereent per annum,
In the cvent the Associution shull bring any suit or action to enforce this Declaration, ta collect
any masey due to i, or to forcelose a lien, the prevailing party sholt be entitled to recover ail
costs and expenses incurved by him in conisection with such suit or action, including o
Rmreclosure title report and such amownt as-the court muy determine 1o be reasonable as attorney's
fees ot trinf and upon any appeal therco.

7.03 mwﬂgwmmmmdiﬁ.-m election by the Association 10
pursue any remedy provided for violation of the Declaration shall not prevent coneurrent or
subsequent exercise of any remedy permitted undler this Declaration . The remedies provided in’
this Beclaration are not exclusive but shall be in addition to all other remedies, {zcluding actions
for damages sl suits for injunctions and specific performance, available under appicable taws,

7.04  Effeet of Breael, The breach of any of the covenants, conditions or restrictions of the
~Declaration shall not defeat or cender invalid the Hen of any maortgage or deed of trust made in
good faith for value as to any Lot or Luis or portions of Lots, but these covenants, conditions and
restrictions shall be binding upon and effective against any such morgagee or (rustoe or Owner -
thereol, whose titke thereto is or was aequired by foreclosure, trustee's sale or otherwise,

1.65 . Delpy. No delay or omvission on the part of the Declarant or the Owners of ather Lots jn. -

the propetty In exercising any rights, power or remiedy, heroin provided, in the cvent of any
breach of the covenants, conditions.or restrictions herefn cottained, shall be construed asa- - -
waiver thereof or acquiescence therein, snd no tight of action shadl accrue nor shall any zetion -be'
brought or maintained by anyone whatscever against the Declarant for or on account of the
failure o bring any action ar account of any breach of these covenants; conditions ot restrictions,
ar for imposing restrictions hercin which may be unonforceable by the Declarant.

ARTICLE VIIT
GENEPAL PROVISIONS

801  Right to Enforce, The Association, or any Member, or Owner of any. recorded mortgage -
or trust deed on any part of the Property shall have the right to enfores, by and proceeding at law -

- ot in equity, all restrictions, conditions, covenants, reservations, easements, liens and charges -« S
-maw or hereafter imposed by the provisions of this Declaration. Failure by the Association orany "+ -

‘Member to enforce any covenant or restriction shatl not be deemed a waiver of the right to do s0
thereafier.

In the event of any of violation of any of the provisions of this Declaration, the Declatant or any
other person or persons owaing reul property within the plat may, at their option, exercise the
right to enforce these covenants by prosecuting any praceeding af law or in equity necessary 10

prevent the violation or to recover damages sustained by reason of such violation. Failure by-any -

parly to enforee any covenant or restriction herein contained shall in o event be deemed &
waiver of the right to do so thereafter. In any action successfully prosecuted to abate or recover
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dnmages Tor o vielation of the provisions of this Declaration, the prevailing purty shall be entitled
10 recover all costs, including reasonable sttorney-fees, incurred in such enforcement.

802 Spverability. Invalidation of sny one of thewe covenants or restrictions by judgment or
court order shatl in no way afTeet any other provisions which shail remain in full foree and effecr.

803 Dumtion. The covenants and restrictions of this Decluration shall run with and bind the
hund, wnd shall inure to-the benefit of and be enforceable by the Assoctation, or the Owner ol any
Lot subjeet to this Declaration, their eespective legal representatives, hoirs, succsssors and
asslgns, for o term of iwenty-five (25) years from the date appearing on this Decloration, after
which time sald covenaints shait be autonmtically extended for successive periods of ten (10)
years cach.

8.04 Tormand Amendien). These covenants and restrictions shall run with and bind allt the

. prapesty within this Subdivision for & term ‘of twenly (20) yeara from the date this Declaration is
recorded, after which time they shall be automatically oxtended for successive perlods of ten (10) -
* years. This Declaration or parts hercof can he terminated, revoked, or amended only by duly

recording an instrument which containg the amendment or-the order cf revocation or termination
and whieh i signed by the owners of acventy-five (75) percent of the platied Lots except that the
Declarant shall retain the muthority to make amendments until it has closed no less than
seventy-five (753 percent of the Lots. Afler seventy-five (75) percent of Lots havo been sold, any
of the covennnts and restrictions of this Declaration, ¢xeept the casemonts Lerein granted, may be
amended by an instrwnent signed by Members entltled to cast not less thau seventy-five (75)
‘percent of thie votes of each clnss of membership, -Essements herein granted and reserved shall
nod be amended cxeept by instrument signed and acknowledged by one-hundred (160) percent of

 the Owners of the property concerncd; aud-by the Architectural Control Commitiee. All such

amendmoitg must be recorded in the appropriate Deed Records of Clackamas County, Oregon to
be effective.

805 NoRigh of Reversion. Nothing in this Declaration, or in any form of deed which may be.
used by Declatant. or its succeszors and assigns, in selling said Property, or any part thereof, shall
be deemed to vest or reserve in Declarant or the Associntion any right or reversion or reentry for
breach or violation of any one: or more of the provisions hereof.. .

806 Riglt of Morigagees Relating to Maintenance. The record holder of any mortgage or deed

of trust on any Lot, who becomes the record ownerof such Lot through foreclosure, judicial.sale, . ..
 deed-in-lieu-of-foreclosure, or any other legal means, shatl be considered an Owner for purposes

of these covenants and shall-have all rights and obligations of other Owners thereunder.

807 Lossof Property. In order to protect and preserve the appearance and value of the
Property, each Owner is required to repair or rebuild his Residence after any loss to it.

208 No Waiver. Provisions contained in this Declaration shall bind and inure to the benefit of
and be enforceable by Declarant, the Assaciation and the Qwner or Owners of any portion of the
Property, and their heirs and assigos, and each of their legal representatives; and failure by
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Declarant or i:y the Associntion or by any of the- Members of their legal representatives, heirs, .- . -

SICCEasars or assigns, to enforce any such conditionn, restrictions or charges shall in no event be
deemed o waiver of the right 1o do so.

8.09  Assigoment, Delepation of Declumant's Rights. Declacant hereby sppoints Wilson Homes
& Levelapiment INC.,, an Oregon corporation, and GS1. Propertics, Inc., o New Mexico

corporation, Declarant's agent for the excrcise of Declarnt's rights and powers thereunder and ... -
for the enforcement of these covenants. Any or all rights, powers and reservations of Declurants -

herln contahied may be assigned to the Association or 1o any other corporation or asgociation
which'is now organized or which may hereaftor by organized and which will assume the dutics of
Declarant therounder periaining to the particular rights, powers and reservations nssigned; and -

upon ey such corporation or association evidencing its iintent Inwriting to acceptsueh .o . -

nssignment and assumo such dutlos it shail to the extent of such assignment have the same rights
and powers Lo be subject to the same obligations and duties as aro given to.and assumed by .
Declarants herein. All rights of Declarants théreundar resorved or created shall be held and

" exercised by OSL. Properties, Inc. and Wilson Homes & Developmant INC., so long as

Declarants own any intercst in any portian of the Property.

In Witness Whoveof, the Declarant caused its name to be subscribed by its General Partners on
this 15 _dayof Pae.. 1997 !

"H.V, ROLLING HILLS LIMITED PARTNERSHIP .

8y: Wilson Homes & Development, INC., Generat Partter

By: é/p’;ﬁ / s ‘:’/ﬁd _{/'-:?/_'/

Keith L. Wilsont, President

By: USL Properties, Inc., General Partner

B,%A‘z/l

Walter O, Grodahl, 11, Chaitifan / CEQ
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LEGAL DESQRIPTION

| A tract of land situated in ths Northeaar ona-quaxter of Bectien 16, Township 1 South,

Range 2 Base, Willametts Mavidian, in che Caunty of Clackamas and State of Oregen. Spid
tract heing mers particularly deseribsd ap follows

T

Bsginaing at the Southwest corner of Tract "A* of the plat of HAPEY VALLEY HEIGHTS as
racarded as plat number 1285 in the Clagkamas. County 8urvey. Rocords; thance aleng the

. Southezly line of maid Trast *A" tha following coursed: Noxth €3%18/28% Rast for &

| distence of 18G.30 fest) thanae South 30°00¢ 38 Hagt for a discance of 24.17 feat; thenos

| Seuck 63%14r11* East for & distance of 13),26 faat; thance S4uth. 31254219 Rast for a
distance of 219,79 faet; thence South BOYSL'3i* Bage for e dlstance of 407,37 fest; thenoe
South 26%18'28% Rast for & distange of 101.63 feat.to a pelnt of intergection with a

- ' - eutvi; Ehends Northesutavly €8.67 fast -mlong the ado of 326.00 Foat radiup ouEva o the

- left through & central angle of 11%28'516% snd vhoss ochord bears North 73*067 85" Hast for a
digtance of 63,57 fzat: thance lesving uche Southerly tine of said Treact A", Seuth.
43%37°04" Bast radially for a distance of ¢4.00 faot to Che Mowehwelt corner-of ‘Lot 20 of s
said plat. of HAPFY VALLEY HAIGHTS; thence- South Ga'az':l.i"“lau'-‘ll.m-thrw-snrw B L
snd ths prajestion thareof, of said Lot 20 for a distance -of 151.01 feet; thanes Bouth :
53901'23% East for a distance of £9.57 Zast; thenes South 28005417 Fast. for a distanos of
12.54 fast; thence South J€*27'81' Wase for a diptanon:of. 7.43 feont; thenaa South b
85°207 43" Rant for a distanca of 20,94 faek;- thanas South 04%32' 189 Bant for & distance oz : J
161,43 faar, thencs Foubh 82°27'37" Haou for a distengs of 8g,3s feek; thanca South
01%32¢58" Bast for a distance of 110,94 fest; thenoe Snuth AT/ 57 Noae for a digvands
of 154,95 fast; thence South 051%07'24* Hast for a distande of §00.09 feet to the fouth ]
line of the John M. DeardorfZ Denatien Land Claim Mo, §3) - thence South BA*SL'00* waat - ok
along said Deardoff Donstion Land Claim No. 63 for a distencs of 511.02°fesc; thence Hoxech = -
01°07°41" West for o dimzanes of 252,868 faary. thence South 917117 Weat for & dlstance -
83.50 feat e the Raet line of Pastition Pidu ¥o, 1991-200 as recorded in ‘tha Clagkamas
County Survey Racords; thonde Horth 01%07700% West .along.the Bast line. of said Particien
Plat No. 1581s200 for s distangs of 354,5¢ fest; thanca Rorth 86°33/00%-Bagt for a
cigtande.of 1,25 feet; thence North 01%07'00" West fox s-distance ¢f 172.00 fest; thence
deuth 88°53¢00" Weut for z distanca of 1,25 faat; thance ¥orth 01907009 West for &
distance of 469,32 feet to the point of baginning.
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STATE OF OREGON )
JETH
County of Céne Fama 5 )

On this _LSL day of L)_pumi-v-'. 199_7, before personally appenred Keith L: Wilson,
who being duly sworn, did say that he is the President of Wilson Homes & Development, INC.
an Oregon corporation, General Partngr of H.V. Rolling Hills Lint'ted Parinership, an Oregon. .
limited partnership, and thet said instrument was signed and scaled on behalf of snid partnership
by authority of its governing board;and-he scknowledged that this instrument is the partnership's

voluntary act ond deed.

- ST Notary Publit Tor Gregon

A QFFICIAL Ji o . s )

@ SUBAR TG LAY LI My Commiission Expires: 3//¢/#%.
'-.‘..‘j MOTARY PUBLIC-OAL: DN
1

COMMIGION (G G Y
MY CORMMIBAIOM BXDI-5 MAN ¢ 16, 1590

STATE OF OREgoy S8-0123@7
CLACKAMAS COUNTY

Reosivad and pisoad (0 the publio
ragovds of Cisokames County

STATE OF OREGON s Tive. 02/18/98 51110 A
TE AND TIME:
. ))gs, TORN KAUFEMAN, COUNTY CLERK

County of Nﬁ.‘ma!!ﬂs }

On this it day of Decoudsy; 1997, , before personally eppeared Walter O. Grodahl,
Hi, who being duly sworn, did say that he is tho Chaltman and CEO of GSL Properties, Inc., 8
New Mexico corporation, General Partner of H.V. Rolling Hills Limited Partnership, an Oregon
fimited partnership and that sald instrument was signed and sealed on behalf of said partnership
by authority of its goveming board; and he acknowledged that this instrument is the parinership's
voluntary act and deed.

My Cominissian Expires:
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